h ‘Trai is 
0 correct than the orliers, 
wirat as tis go wonder this Tranilation 
xis with Barbarous Ex-reifions and unpolite Ti 
ir ix is. made Word for Word ; which way of tranflarin 
© “Will nor allow the Language to be either very Blega 
Polite : Haber omnis lingua fua quedam propria genera locw 
: nm, appa Bates fis transferuntur videntur abjurde, 
very Languave, fays St Augufting, has its Idioms, whi 
“when tranflated into another feem ablurd.” Lib. de ve 









Para hrale, made 
nrinople; who liv'd 
tucceeding Emperors = 

s only of th 
utions, by way 0! 
atuable, as the Au- 

was in great Reputae 
fifite Knowledge in the 

Fuftinian's Oret, id 
vereri Fure enucleando 5 
Brd for Word, 
exculable, fe 
pt only to tl mperor’s 
after the beft manners 
e Sence, So thar wheq 7 
curfe muft be had a 
haracter of being very 


The Third Tranflation is that of Haloander, printed firft 
at Norimberg in the Year $31, and fince re-printed at fevee 
ral Places. . 
The Fourth and Jaft, which is very much valu‘d, is that 
made after Seringer's Greek Copy, ptinred at Baffe by bier - 
jus in the Year 1561. 
¢ Firft, commonly called the Vulgar, is printed in 
the Civi Courfes, either with or withou: Gloffes¢ 
the Antiquity f, and unanimous Confear with which 
all the Interpr¢rers of the Law have generally receiv'd ig 
renders it vefy valuable: eee as all Nations ac 
z kaow, 































rt, there is no need to oN 
3 becavfe, Scare nhegtte 


d fom a Greek Copy, pata Dns ; 
jan that which we have. Si 
The unhappy Wars and Incurfions of the Gerbr into dale 
pa Greece, occafion'd the utrer Lofs of Fuftinian's Law ; bur 
s recover'd at Malfi; and Irnerius, by the ‘Authority of 
Tilrivs the Second, in the Year 1130, reftor'd the Di- 
gel, Code, and Latin VerGon of the Novels : Upon which, 
we are to obferve, that ic was very defective, and = 
Novels wi either becaufe they could nor be found, 
or were quire eur of Date; as being calculated for parti« + 
cular Places, and therefore no part of the Common or Ge- 
neral Law. 
‘This Firft Verfion, contain’ 
loander and Seringer made 
red and Sixty five, our of the G 
Cujaciug added the Three laft, whi 
~ feat Number of One Hundred 
Monk, in his Preface, C 
Fuftinian made One 
mutt have been Two loft. 
ty One Hundred and Ts 
are Four of the Em; 
This Volume was « A 
laft Confiirurions, therein, are of § 
Spe j according co the Maxim, that 0 
trary one to the orher, the laft Rey 
"Tis believ'd that abour che Year ¥ r40, fome J 
ter chane’d the Order they were firlt plac'd in, and di- 
vided them into Nine Collariens ; which Word fignifies a 
* Heap or Jumble ot feveral chines together : But what Rea- 
fon he had for makgg cis Divifinn does nor appear, fince 
there are Con/tirwrions upon ver, different Marrers, thar have 
bs no"Relation one ro the other, in the fame Collation; and 
which are in no other Order, than as he that divided ' them 
Pleas'd. It were to be with'd he had obferv'd the order 
of Time, by which we might have eafily diftpguith'd chofe 
that made others Void 5 bur he has thought ff to pur chem 
into Nine Codasions. 

























o7\ Every 





ofa § c rhe 
Following Cobasion ; fo that the lait Title of the Fit, isthe 
‘Sixth Collation “and the Second Collatiin begins with the 
Fisft Title, and is noc the Seventh. Bur all thel@ Tiles are 
Miftingnith’d by the Number of Novels; for faftance, Th 
Firth Title of the Second is the Seventh I. 
Mok part of thele Novels, coulift of a Prefac 
Chapters, and an Epilogue. 
In ianing or Preface, the Emperor explains the 
ar indue’dé him ro make that Con. 
oblerv'd in moi of our 

















ifions upon the Mat- 
re divided into many 


ror enjoins a ftrict O- 
ng to its Form and Te- 
ings alfo conclude their 


irwrions and Laws, they 
great wie, bur ablolaely 
pleat wledge of the 
file Dedicarory to the § 

front of his Tranflari 
nd Commend 
pfore all the Riches of 















Towards the German, called Irnerius, who 
had ftudy"d at Conflantincple, re->ub! he firtt Trauflarie 
ons of the Novels; in the clole perulal whereo!, finding 
fome Decifions, which might relate to several Laws in the 
Code; which he compos'd Summaries of Extratts of \everal 
of thofe Novels, and inferted them in’ {uch Places of the 
Code, as thole Extracts had any Relation co. 















wholly or ia part Reseal'd, or co which they made any Ad» 
dition, or gave any Explanation : Thefe Summaries were 
called The ticks, by which Name they go at this Day. 
And to hinde® thele Exrratis of the Novels being confounded 
with the Lawgof the Code, they are printed in a different 

Hs Chas 


Thefe, this Author plac’d at the End of fuch Law: avthey * 





ference between the Asthentick. and Aurbenricks 


‘Retin eather 
i and ‘sboliftaiensy ee tS 
«the Novels. 
From what has been aid, infollows, there is a wide vide Di 






being applicable o nly tp the Collections pane Novels, 
the latter, to the Extrafis of thofe fame Nove/s: So thar 
when any Difficulty arifes abour thefe Authenricks, it will 
be neceffary to go back to the Fountain-head from whence 
they {pring, in order tp remove it. 

The particular Account I have given of the Four Pars , 
which compos'd the Reman Law, in the Stare it now and 
the Care I have taken to fer down the exact Tim 
each of them was publifi'd, fafficiently 
were nor put our till after the other 
therefore we ought nor ro be fi 
of then? in the Preface tothe Jy 
to pive an Account, of how mi 
ee Law confitted : But Fuftir 

ork, He had nor then fo much ag} 

Some of thete Novels are not 
thole Provinces where the Writes nat 
Decale tie, re-are ro particular Matrers, which 
_ i of ule, ‘or cosines hg wet Sage , 

fore iotirely ulelefs ; others, -aule nor 

‘9 the Ru'es of Equity, and are thought wo be por 

jan, as well as feveral Laws which bear Fu/ftit 
me; inferred in the Cede thro’ a Spitic of Avarice, which 
he Antients lay to his Charge. 

1 have nor here given ry Analyfis of this Work, as of 

¢ other Parts of the Law, becaule it is impoffible to maka 

Methodical Succefion of the Titles which compole it: 
are thar the fame Neve! contains feveral Matters which 

have_po Coherence, there is no manner of Order obferv’d 





























in in Collection. And Gorhefredus was oblic’! co make an 


’ 


ement thereof, in order to put the Subject Matters of 
ore ix treats, into the fame Order with the Cede ; which 
Abridgment is to be (cen at the Head of bis Buitign of the 
Nevein 


. 


The 


kept ics ground 
B Years after his Dear 
bn, than being wanilate 




















into Greek in Juplinian's 
Death, one Theophilus (not 
made a Greck Paraphrafe 

allo, writen original- 
Latin, as is ubleew'd ip 





fier Jupinian’s Death, thee” 
Br, with jo much Pais and 
Bes, aud was na longer fule 


‘ors, and their Jealouhe of < 
Fuftinian': Fame, wr udy for a Pretence to deftroy 
it 5 ar firft they gave out, that Fuftinian’s Books were not 
alone fufficient, ro anfwer all Dithiculties thar daily acole 5 
and that the Method oblerv'd in compiling them wanted 
Exactnefs: After that, they made feveral New Ordinenres, 
contrary to the Ryman Law, and introduc’d particular Ca 
fom, with a View of abolifhing it totally. ~ 
hefe New Ordinances and Cuftems, furnuih'd the 
Bajiliwe with a Handle to make a new Body of Law, 
he {et about rowards the Year of Grace $50, bur did not 
live to ni Lee, Sirnam'd the Philefepher, brought it 
to Perfection, and divided it into Sixty ok», which he 
publith'd in $86, under the Tile of Besiasce 5 in Honours 5 
Hy Late] 





















fome ‘his Father, who was the fri Projector ; 
b ers believe, they were {0 called, becaule they ‘con 
tain an Imperial Law, caken partly from the laupr 

of taneple ; che Word Seranie, fignilying Reval or Im, 

perial. [See rhe Firft and Seventieth of Leo's Novels, and 

Cojacius's Sixth Book of bis Obfervat, Chap. 9. 

Conftantinus Porp! ta, Leo's Son, corrected, augment 
ed, and pur the Befilicky into beer Order : About the Year 
920 hé publith'd them; and then they began to be in full 
Avthority among the Greeks ; the Truth whereof is fo uns 
deniab.c, that Ciyacivs fays in the Seventeenth Book of hig 
Obfervaticns, Chap. 31. The Conftiturions of the Emperor Leo 
were of no force, bur a they agreed with the BaGlicks. 

From that time, the Bafilicky alone, with fome Epitemies 
and Abridgments of the Law, and a few jiturions of the 
Emperors who fucceeded Bafiliu, made up the whole Law 
of the £aft; and continv’d fo till the Reign of Conftantine 
XMM. the lait Emperor of the Greeks, in whofe Time, Gn- 
Prantineple was taken by Mabomee, Emperor of the Turks, in 
the Year 1453 5 which put an End both ro the Baftern Em- 
pire and its Laws. 

Bur Fufrinian's Law was quite Iaid afide, long before, 
upon the Introduction of the Bafilicys and-Epiromies before- 
mention’d ; and fo defirous were the Emperors of Cop/tan- 
tinople, to give a Currency to their awn Conftirutions, and 
encourage the Vulgar Tongue of the Councrey, in which 

_ the Bafilicks were written, that Juftinian’s Books were ut- 

gerly neglected, and fcarce any Copies of them to be found 
’ a the Eo for a long time before Conjtamtineple was taken 

the Turks. 

Yer, fome impute the Lofs of Fu/tinien’s Books, to the 
Burning of Confeancinepie, under the Emperor Xene, when 
abéve fs Thoufand Volomes were deftroy'd. 

+ © There are Two Things be remark’d of the Bafilicks ; The 
Firft, thar they were partly compos'd of Reman Laws, tran- 
iredinto Greek, the ufe whereof had been preferv'd in 
the Ea? ; The Second, that after the taking of Conftantino- 
gle by the Turks, they lay hid a long time. 

” Herverus firft’ publifh'd Seven Books of them, then 

tive Voree more, and ‘tis faid he had them/‘all ; laftly, 
‘M. Tabroe pur out a Greek and Letin Edition of Seven Vo 
; umes in Baie, which is held to be compleat enough. aha 
Se 


a 


















pared ch < 


ie by sAccan, 
Sitaike Neve! et “acn. forth by ng od Phteends Flilefopher, 
are One Hundred and Thireen of them, which are 35 
found tranflated into Lerin atthe End of the Bod, of the 
baw,and we make ufe of them in Cafes omixed by Ju/tinian, 
Befides, the Bajfilicks and Novels of Lea the thilefepher, the 
Grecians had many Abridgmencs of their Laws, which were 
more in Credit than the Bef icky: The Freft is the Manual 
Ds Bajilius ; the Second, Michael Araliatwss Abridgm 
rides 5 3 itcame out in reso, The 
"d about the 
my of the Univerfal 
The Fifth, is 









‘elt, after Juftinian's 


by Fuftinian, was at firkk 
he Wettern Empire ; for, * 
ja, and \uine other Provine 
1 fwallow'd up by different 
tie Roman Laws were un- 











tons, to the moft of 

known ; yer, in fome Pi. y were adovted by the 

Gals, Burgundians, and Era’ ky 5 who having divided France 

among them, cantinu’d the use of the Roman Law, with a 

-Misture of Laws of cheie own making, fuirable to their 

ich Mixture remain'd afigr tha. 
“of thar KingJom. 

Algrick the Second, of the Gorks, perceiving the 
Gauls unwilling fo jubwis to the Gerhickh Laws, order'd a 
Coliection of the Roman Laws to be made for their ule, 
which be publidya ts in sof. under the ‘Title of the Theedefian 
Code, 


And 














Poe Boy of aw comport by iniam, was ina mane 
f wholly unknown ro the greateft Part of the Weftern 
Empire, till the Time of Lotharius {1. who found the Pane 
defts at Malfi, about the Year 1130. 
* SBur fince that, it has been receiv'’d with reat Applaufe 
by al! Europe, quoted at the Bar, and taughe publickly in 
the Schools ; which ought not to be,wonder'd at, being fo 
agreeable ro Right Reafon and Equity, that ‘tis look'd upon 
as the Rule of all good Lews, and Fountain of the true 
Principles of thar Science: Therefore, feveral Nationsiare 
wholly govern’d by it, and others have recourfe to it, when 
their own Laws or Cuftems fail. But all the Nations of 
agree, in admitting no bi Law w be taught in 
their Univerficies ; and in feveral of them, the Degrees of 
Doblor or Licentiate in the Law, are indifpenfable Qualifi- 
~ tations to intitle Men to be Adrocates OP Fudges ; as being 
“the only Road ro all Preferment in ‘the Profeffion of the 
Robe ; which thews the Value all Nations fer upon 
this Body of Lew, as foon as ever ic game to their Know- 
ledge. : t 
This was the Fare of the Reman Law, afvee pel ig 
, on of the Empire : It feems as if Providence had 
tietilarly careful, in the Downfal of fo vaft and fowl. 
™ jhg an Empire, to preferve this perfect Model of Jufticeand 
an Prudence, for the of Mankind. Herein one 
cannot fofficiently admire the Goodnefs of God, who in 
fubverting the Throne of Emperors, ftill fupporred them. 
of the Laws ; the very People who had fhaken off the 
Yoke, yielding to be govern'd by their Laws ; and 


ew as whom the Reman Arths had never reach'd, ace 
ging the Power and Authoriry thereof. 

Natural Equity, therefore, being the Foundation of ¢ 
Law, inclin'd People to receive and have recourle to ics 
fior thro” a Neceffity of obeying, but Reafon, which engag’d 
them voluntarily to follow it: Nom quidem ratione Imperii, 

retin. In effect, this written Resfen, dra 
Law of Nature and Nazious, ought nor'to be regard- 
ed 

































jones 

Fiftinian’s Law was 

ppire, tli the Time of Lorbarius the Second, ie mult uo- 
ionably have been known before in other Places; of 
which ‘here are fome wnconreftable Proofs, 

In the Cepirulars of Charlemarne, we find the very Terms 
Of Foflinian's Seventh Neve’, De vebus Beelefic alienendis vet 
men, Charles the Bald, in his Anfwer to Pope Adrian the 
Second’s Lewer, makes ule of the very Expretfions in Ja/ti 
pg d Hondred and Thirteenth Nevel. Fo conctude, Joes 





is Decree, quotes thé Pendedr, and gives the 
every Words of the Fifth Pa. 
ext in the Inftirutes, 





Law in France. 












oman Law is admined in 
thew how it was firt re 


thole People who were por, 
futfer'd them ftill to continue 
ferv'd of the Kings of Prence, 
ious of having the Title of 
as of deleiving it: There 
fore, when the Gauls wi intirely reduc'd to rheir Obedi+ 
ence, they ;ermimed fuch as were govern'd before by the 
Reman Laws, to make ufe of them fill, p 
Nay, it is held, tharevery one who commenc’d a Xi, 
was-oblie’d by the Ordinances of our firft Kings, 0 declar: 
at the Beginning of the Procefs, by what Law he defign’ 
to purfoe it. And it is alfo pretended, that certain Forms 
were prefcrib'd by order of thofe Kings, to govern all AGi+ 
ons either according to the Salick or the Reman Lew; and 
that Judge: Learned in bo:b, were appointed ro determine 
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Pa ‘were fabjek. 
~The Roman Laws, whch iF GA wins bos Cod 
few Places in this om, in time (pread themfelves 
‘other Provinces, which, till then, were wholly pe 
their own particular Laws and Cuftoms, by reafon of the 
few French Laws, and their infufficiency rodecideall Cafes 
thar arofe: And as the Roman Law at ali times had that 
« Authority which it deferves, and was even follow'd 

ap many of the Nations the French had conquer'd, ic was 
eafily communicated to the reft, fo thar it was univerfally 
receiv'd in this Kingdom, but the ufe of it, in the feveral 
Provinces, has varied very m 

The Kingdom of France is divided into Provinces, fome 
of which are called the Country of the Written Law, and 
thers that of the Cuftomary Law. 

Thole of the Written Law, are fuch as being in the 
bel ration of Italy, were firft by the 

ft by the French, and had no other Lew but the 

at the Time they were fabdu'd. 

The Neighbourhood of Iraly, nor only pave them 
veniency of ftudying, hur alfo an eee. 
themfelves to them. We reckon ii 
Provinces Guyenne, Provence, 
Word, all thofe which are Dep 
of Tholoufe, Bordeaux, Grenoble, Alx, 
_ Provinces which depend upon ‘the Pa: 
ae m ao Ree Forreft, the — x atk 


eats BBE. People of thefe Provides. ite tae 

mit to other Laws, than thofe to which they had been ac- 
euftomed ; they obrain’d, thro’ fpecial Favour of our Kings, 
the Liberty of following the Roman Lew, in Marers not 
eee by the Ordinances ; and tho’ many Ca/toms that 

different from the Reman Law have Sea introduc’d 
ne them, they are nor very Oppofite, nor of very great 

Extent : Befdes” thefe Cifiems are only oblerv'd in thofe 
Places where they were introduc’d, and none of thefe 
Provinces have any other Common Lew but the Roman, 





° Bet 


inces the Authors thereof 5 
‘ ovr Princes, who have thought fit 
to indulge their Subjectsthe Ue of it. It is the fame with 
Giftoms, which have not the Force of Law in the other Pro- 
vines, but by v: of the Royal Authority, from whence 
receive their Virtue. te 
in the Provinces of the Writtem Law, Contrsls, Wil, 
: o are intirely regulated 


utes relating to them, al- 
are decided according to 


the Provinces where the 4 
being govern'd by the! 
in procefs of Time, were 
Authority of our Kings. 
ule their Cuftoms are their » 
is confider'd by them, on- 


Setget having been brought* into 
a time, was not adopted ay : 
re obiig'd to fullow, but ad» = 
: nich they had recourfe, when 
h p Mal Ordinances were fient. 

‘The Roman Law, notwith{tanding, is of very great ufe in 
the Cuftemary Provinces ; and the Smudy of ir there, no lefs 
requifite for a Judge or Advocate, than in the Countre 
the Written Law: For in Cafes omitted by their Cuftomt or 
Ordinances, they are oblig'd to confulr take their Mea- 
Sures from the Roman Law, in order to make their Dever- 
minations Jult and Equitable: So that ‘tis a Miftake to 
Imagine, when the Ordinances and Cuftoms have made no 
Provifion, the Judge may give what Sentence he pleales; 
and befides, it is contrary ro the Nature of Sate WES 
are ro be gwern'd by Certain and Uniform Kules ; an: 





f we more 
ly have recourfe, than the Tinta Dest swhich teak. 
‘Lv of all eden, Nations 5 and the: Light 
thar informs our U. without which, our paras 
ral Faculties in mott fores of ufinefs, would be nothing but. 
Darkvels and Confofion: Therefore, a Judge ‘honda be 
well ftock'd with Right Reafon, 1 mean, the Reman. Law, 
which is the true Source thereof. 

The Judicious Cguide, one of the moft Learned Totes 
prefers of our CofA eta! in his Preface vo thé 
Cuftoms of Nivernors, at the Reman Law ought 
** beregarded as Reafen ; — the Romans ben 
“both in’ Arms, and malkiny 5 very for r 
“ing their le in time o' 
aq ry hit ro. ae tte of them, "ee A ere 
“© artd Cuftoms,” Which is allo the Opi 
of otr molt celebrated Lawyers 5 who 
© Cuflem has derermin'd noching, Tame ad jus 
Romanum confusimus. E 

Loyfeau, a ver, famous Anthor, #if- 

Forte\tures of Copy-hold Eftares, fay 
H the Common Law of sir Se 4 

stime, Thar Cafes omitr Cuftoms, 
yee by the Reman Law. So thar before the 

bbe extended ro others, we 
the Queftion be not decided Tn + Ady 1- 
Mile Pretre (ays, “ Thar asthe Emperor Anroninus faidy 


No" the Banh was govern'd by his Laws, and the Sea. by 


Brthote of the Rhodians, as far as they were not repuy 
his; fo the Reman Law governs in France, whea the 
fms and Ordinances are not contrary thereto. 
Charondas, in his Anfwers, the famous Argentre, and M. 
Ricard, all fay, “ We do not confider the Xoman, Law as 
an abfolute Law, which of Neceffity w roy 
“ bur we admit the Reafon therein contain’ 
“ canfe of its great Equity, make ufe of ir 
our Cuffoms and Ordinances, to govern our 
© ons as far as our Usage will allow. 










and 
Compals, that they are fearce fufficient: to determine 4 
Fourth of the Cafes that arife : So-tharthe Decision of the” 
ret, which are without Comparifon far the 
depend n the Geil Law; 


“are contented to lay down 
{-everament of their Ka 
of their trative are 
g . ‘efcribin, i 
0 pth as wrest pe of 
‘the manner of carrying 
thereof. 


aaeicd. to particular Matters, 
oS 


no cognizance ; as Fifi 


y of , between married * 
. pal Noble and City Ward, and 
fome others. =~ . 
‘On the other Hand, the Reman Law directs MlleMarets * 
Felating to Contraés, Turerfbip:, Reftirution wo the firft State, 


Obligations, Abtions, and a vaft Number of other Mat 
which are cithet notat a meeccnS or very lightly ouch 
Cs « 


with Roman Lews, to their own 
and it was noe poifible Se ae ocr cute 
fe-both Ordinances and Cuftoms, are for the molt pare 
faken from thole Laws. 

{tis alfo certain, the Roman Law isthe Mode! by which 
the beft Ordinancer of our Kings have been made ; and to 
ahi » Confequently, recourfe muft be had for their Bxpla- 
nation. And, as they always employ’d the abielt Men in 
that Law, to draw up their Ordinances, no wonder th 
have fuch a Refemblance of that which their Authors w 


fo full of. 

It muft alfo be agreed, that our Cuftoms have béen pardy 
taken ftom the Principles of the Reman Lew ; for in the 
Method they are at prefent, one eafily obferve, they 
are nothing elfe but'a Mixture of it Laws, which 
our Kings of ‘the Firft Race {uffer'd their Subjects co ule, as 
they faw beft, Now amongft thele, oe. ge Law was 
follow'd in many Particulars, and allothe reft had aogreat 
deal borrow'd from ir ; from whence it ig calledythe Mo. 
ther of the Laws: And our Interprézers have always made 
unfe of ir in their Commentaries uvon Our Cuftoms,-as the one 
Jy Means to dilcover their rue Sence ; whether it be xy 
Zecoune of the Footteps of the Roman Law, which are to 
be obferv'd in moft of them, or Brattnels Of the Principles 
which is peculiar to it. - 
~ Ie mutt shen be agreed, thar our Cyftoms have been raken 

_, partly from it and that ir is always made ule of co inrer- 
them : Wherefore, thofe who. are moft skill’d in ‘the 
aa , confels, that the greateft, Part of our Cuftamsy 
are for eile but Confirmations, Extenficns, Derogations, 
"and Repridiens ot the Keman Law; to underitand whichy a 
perfect Knowledge thereof is ablolutely necetfary, in co 
© gard opr Cu/foms touch but lightly upon Mauers derer- 
mind by the Komen Law. 

For-Inftance, the Cu/tom of Paris fays, in Article 185. 
‘That Compen/arion takes place in a clear and liquid Debty of 
another equally clear and liguid 5 which agrees with the Re- 
man Law: But it does nor treat of the Queftiens that may 
arife upon thar Subject. All the Sixth Tile of thar very 
C: treats of Prejcripricns ; bur there are a vat Numiné - 

Queftions whereot ir make? no mention, ay 







what 
to us, 
Roman Lan. 
The fame Obfervation holds 
when they {peak of Marcers decided 


‘tis only fant: For Example, 0 
the Twelh o the Month or debt 1. 


this kind + ane i 
mn as we ought, if 


Ba in another Place, 


» uniels the Dasmage 
perigee appears ¥ 
y the very 
the Reman Laws, 
Bs Difpure between Mt. Peo — 
ide Thou, Se Coe 
the Cuftomary Countries 


: 3 and that the t. 
from, OURNt not to be otherwite fips 
ply'd. On the contrary, the other was of Opinion, phat the Aj 
Roman Law ought to have no other Force than as Wrirs 
Reafon, which might be follow'd, or not, as wds conventasts } 
aod that for want of a Decifion of any Cale, recoutlé was 
rather 10 the Neighbouting Cu/toms than to thé } 


ieopatcally, 1h is was a Queftion rathér de 

me than thé Thing ir felf ; fince isthe 

Soul the Law, and the Rule of all Der rmination: 

~ that altho" the Roman Law were pot to be regarded i 
(nee age 





red 5 
as direaly deriv'd from the Reman Lew, 
20 sulty in the Cufremary Couniries to have 
ch Civil Lew 5; not as the Common Lew, fince it 
‘tn thofe Parts of France, bur as Wratten Realm, 
pifions of the miuft Learned and Wifeft Men 
4%; @ whole Judgments that Deference is di 
ag the Reman Lew treats of abundance of Matters, 
np at all or but very lightly mention'd in ovr froms, 
uy well fay, thar in fuch Matters the Roman is 
onmen Law of the Cuftemary parts of France ; bat im- 
rly, becatie the Judges are not oblig’d abfolurely to 
and if they do, ‘tis thro’ wai and mor Ne- 
y: ch has made Bredeaw fay, in his Preface to the 
yftoms of Paris, That the Cufrom of Paw is not eafily ex- 
#Crended ro others, in Matters that have their Original 
Fe n the French Lig, or partake of the 
: Such as the Forsesliry in ma- 
oe ae the — Na- 
thoroughly difeuts our Cuftom: ; in-which 
s Author fays, ae muft be had to the’ Re- 
‘ 


ft man Law. < 7 
i We may alfo fay, that our Cu/rems, ont of their own Di- 
12s, are nor properly the Commen Law of the Cu/romary 
of France, in Cuftemary Matters; efpecially in ‘the 
hbouring Provinces: Nor are the Judges abfolurely 
'd to make it the Rule of their Determinations, in Cafes 
tare omired by the Cx/rem: of the Place, for any other 
“Reafon, th o chat the Proximity of Places, and near Sciraite 
‘ems arid Climates, naturally produce a Similisude of Inclinasi- 
tens god Manners 4 
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this Work ; wherein I pro 
thar any ways regarded the Hi 
fully fatisfie tlie Curiofiry of the Reader in 





were the Occafion of founding the Univerfiry,of Pars. 

So thar norwith(tanding there can be no Aa produc'd be- 
fore rhe'-Year 1199, from whence the ration of 
Déflors into 3 Community in thisCiry may be prov'd ; ir can- 
not be doubted, bur thefe Sciences were long before culti- 
vated, a from the Time of Lewis le Gros, who began 
poked s Ee Pee c 2 

jain tO ie 

Kin ime, the Number Parone M 


ever itchad been, either in Rome, 


Lgypt, which were the moft famous 
as he mentions che Cioil Law, we Rf 0 
that, bar che Canon Law, was allow’ 


ini! Law had more 
only the Daily, " 
wad it with great 
‘the Ecclefiafticks and 


under ify nary 
their weisedline Sicetaen 
-to help and adminifter to the Sick ; bur.they * 
reproach'd with Infincerity, and told that itwas 
a Worldly View or Selfilntereft, or a vain Affectation of 
Re , that made them fo diligent in. the Study of 
Ses Sap o this Iroeitaba. rhc day 
a to arity, increas’ 
ancil of Tewrs, where Alexander IIT. - eee 
|. made That ne 





Of Gregory 1 
lal Aree, fie, a wae u 
thereof with the 


the Compiler, 
; b's bees Pa accordit 
in 
fig See ie la 





been: 
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Rope” 
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cy 


Probibition, which his oven: Bow: 

Betdes, ¥s elikelp the Pope wonkd ecéaiayal 

the Laity, for Difobedience im a Mawer that is. mei 
Nature ; efpecially fince that ifte 


Crimes? 





I 3 and were themfelves under 
of obferving the Prohibition, as yell as mar 
do ic; for the Word Preltare here, fignifies not 
Bifbop:, ‘out regular Abbatr, Deans, Provefis, and all 
Ss who had Spiritual Furifdittion. 
is ir Jefs manifeft, from the Body of this Epiftle, thar 
Decree relares only to Religiout P ind Priefts, if ix 
Taid alroperher, and the latrer compar’ th the former 
$5 which is @ Rule the Lawyers prefcribe for interpre- 
v ‘all\.Laws : In fhort, ro underftand the trve Meaning of 
is, ic Tonft nor be raken by Scraps and Pieces, but confider' 
intige,-and-in the Lireral Coherence one Part has wi 
gieother ; "by which means, it-will foon be difcover'd, that 
fe only to Kcclefiattical Perfons, and that the 
jatcer ‘cannot be extended to the, Laity. 
alfo of the other Conjtitution, is another Ar. 
S of it was to regulate the 
Siody OF the Ecclefigfticks ; che Pope alledging no other 


for his making ir, than ro encourage the Study of 


, methinks, it cannor be*pretended that his Intention 
was to maké\che Seriprures the only Object of rhe Study of 


» Ajm thar makes it; and in 
goes upon: For no 

Nn a thing our 5 

“pe comperent Powet. From 
Dee hg esd mgd ucla 
i 





General Terms, was only to bind all’ 


over 4 
« Paricalar. eat: $e : 

Lex us nod fee if chis Decree was exer oblery'd in re: 
fpect of the Laicy, and whether the Prohibirion it conrains 
of teaching the Cios! Lew publickly at Paris, was pur 
Execution ; for every one knows thar the Pope's Decrees 
have not the Force of Lams am us, til! they are autho. 
riz'd by Ufage, having firft been duly accepted and regifter'd. 

Rigord, a6 was a Corenporary Author, and iv'd 
Pi aees se by de Keak te be teoaies fel Fes 
‘was not to be taughe at Pars, as 
well as pe 9 mces, b ith extraordinary Privile 

We find ind Defers and Scholars of the 

" . id fome Difguit given them 

cir Privileges, in the Brgin- 
is, difpers'd themfelves into 
d the neighbouring Coun- 
who ac neceflary to 
consriv'd, in Conjunction 


m read the Decretals 
1251, and confequente 


ie at Paris, e_ allo, 
di at Lacecxtine ton 
ey. were made in the) 

rilip the Handfome, 


e for both. 
Regihessof the Deciarity of the fame 





 Fobn , thar 
culty the remsiol Stipend allow'd them for faying Mafs im 


theit Church. 
veftifie, that finee the Decretal Super Sprcule, 
have been continually Publick Leétures of Gri! a 
‘ant Law in our \Facwity; and the Names of {uch 29 
muderwent thofe Laborions Functions being regitter'd, we 
may eafily obferve, the greateft part of them have beem Per- 
Som remarkable for their Birch, Perfonal Meris, as well as 
Offices to which they were advanced. — The great 
iimber of them will not allow me to give an ‘Meraite of 
all’; ‘but fome Ifhall take notice of. 

Jn ouf fir Regifter; amongit others, we find the Name 
Of Miler de’ Yrliers, who was Counfellrto the Parliament, 
Arch-Dedconsayd at length, in 1459, made Bifbep of Chareress 

jy Counfellor to the Parliament, and Arche 
in theCharch of Paris, lof Martinede Frefnes 
the Parliament of 


id Regifter, amongit otliers, we have the 
cife de Cambray, “of Requeity, of 
irt Prefident, who was emp! 


ie James Feri. Fon du Ptais, 
-eunfelter 
onthe Year 1490, 
rel oe, “Relig 
bole gd Fi x 

~ roagtha allo Firft-Prefidents- 

oF Nidelard Orley, Caner Tne ant Pre of te 


pein N Oe : 


Parliament. 
d tly. the third Regifter, a 
Martial Galiciere, Web Deacon of “hate enerens Canon Of Paris, 


Vs centabad Parliamentiin rs2$%5 or eae 
Afterwards Prefident of the Grear 
Gaal. Bex Peter le Clerc Embafeder 
‘Trent: Thefe 


Biatvice So ee 





aioe, ‘aadeay te Chir, aed 

eae amie" Regifiers, that-M. Demy de 

Sy a I ta 
and that in the Year ry 56, M. Chevalier, who was at 
verwardsBitl-Prefident of the Courtof ids, read Lectores 
Sheena in colar be mate Doparytarba. beri Cor, 


by ‘the Rector of the Uni u 
Dire&ted: and Signify’do. the RAy Dep A 
Univerfity; in which the Names of al! the Licentiarer, eis 
ther imthe ‘Cane or Geil Law areexpretsly fer down. 
Incthe third Regifter ofthe Fa there are Two Ort 
ders. of rhe Court, one ditted the Firft of July, 1542, the 
other the Firkt of Seprember,.1'547. to forbid the Printing of: 
any, Books in Paris without. Licence ; in whieh, the Right 
_ Of Licenfing and Approving’Cieil and Canon Law-Books, i# 
pranted to tre Deen of the Faculty of as that of Divit 
pity and Pipfitk, was given to the Pedic of thule Sci. 
ences 5 





ever taught in the Faculty of Paris 

be jefs to add.any other 

however, to confult the Nore made by M. Charles Du Moulin, * 
upon the Article 233, of the Ancient Cuftem of Orleans: 

Rebuffe, imtraktatu Nominat. ae Num. ie iy 


ss epnttan 4 it will be i oak Mater to 
prove, norwithftanding the Ordinance of Bleis, the Civil 
Law has been continually read at Paris which thall be the 
Subject of the following Chapter. 
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The Sixty ninth ie 1 i a i 


Te: Ordennance of Blois, publified in May, 1579, was 
drawn up by che Fournal of ‘the States, two 4 ‘ears be- 
fore : In che Minures by which that Ordennance was form'd, 
there was no mention of prohibiting the Study of the Civil 
in the Faculty of Paris; yet, the Enemies of the Faculty, 
we had the Dexterity to get the Sixty ninth Article infere- 
ps which forbids the Regens-Deflers of the Faculey of Law 
‘at Paris, ro read, or conter in the Cie! Lew. 
Let us briefly examine the and Reafons upon 
which that Prohibition was grounded, and then fee. if the 
eee een anes in that particular. 






C was taken ; ber 
:g, fot that Probibition was 
or Cognizance of the Caule, 

concern’d. 


great Bftare ; 
laved by fev and nota all unlikely. ©” 
The Pretenc making this Ordonnanee, was the Decretal 
of Henerius be 
dience ought 
And to gi 
it was laj 


no more from the King’s Sove- 
of reading it in any other Place 


is there, that the Soverei 
in the leat diminifh’d, by adap 
Sovereign Prince, or giving his Sub- 
eee masini oe a 3 
a iny Roman Laws, have male 
say: gre di did the Laws of Rhedes, in 


shen ein and can ix be (aid, that the Rowan 6 
canu u the im 

perors fabmimed to thar Mand, becaule they adopeed Lome 

of their Laws? 





° The 


1? No cerainly 5 2 
few thm, is fo 
‘ “bar of thelr Reafony ne 
0 of fuch Laws, ‘as they could n 
H artheYamt rime from 
e 


icular People, but a Genéral 
Fein che Deftruction’of th z 


eatited by ofl well-gov 4 
ag  Netions, which Con ‘ 
«> the Reafons, why after tie 
Empire, their Lew:, inftead of 
read tyemfétves alt over Eaept, 
ae lowing them. ?* bie 
Kile of Franc? therefore, Who If a Monateh in” 
Kingdom, ‘and invefted with ‘all 1 
Goes inno meafure fubmit ro the Empire, by 
i Civil Lew to" be taught, and “his Subjedts'to make 
ate Nir: There, is only one Obfervation to ‘be made ‘on 
this patticalar, whictris, thar in Frames the Nullities of the 
Gieil Law are not allow'd ; thatis, when the Remen Dewan. 
2, by Remedy or Benefit introduc’d by 


the Judges cannot pronounce Sentence 
jefs the Party has firft ‘d Letters 






ty 
we tay, che ways of Nullity are notadavined. 
for the Reafon aforefaid, to be underttood vanly 
have their Foundation in the CieiliLaw. 
But ic may be faid, the Civil Law ts noe on 
afl over France ; ‘tis tre, yet j 
Sonid noe be taal there: Do. thot U “ 
which follow it only when their io) aod 
futfer any other Lew to be aught trek Onteertngs? 
is it nor a Rule among many of them, ndetoradmic 
one to be 4 Judge or Advecare, before he ts @ Delter or 


comtiate in 



























cicihaed as Laws amongtt 
at’ Authority ; and when 
Liberties of the "Gallican 
Cuftems ; yet, there is no 
ein there ave not Publick 

“3 


reading the Givi! Law 
Ordonnance of Blow, isa» 

it uever was obey'd 5 flor 
of the Faculty, to continue 
es, and other parts of that 

er of the Faculty of Parn, to @ 
ere before the Ordonnance 






y made our, not only Mythe 
the Sratutes of the Faculty, 
which were reform'd by Commi fferies appointed by Henry IV. 
‘in es98, and ratify’d in Pariiament the Year following. 

Thefe Sratutes begin with an_Encenmtium of the Facuilty, 
which is called, The Seminary of Perfons defign’d ro fill the 
moft eminent Employments both ‘in Church and Stare ; the 
Words are thefe. FurisCanonici fehola adbec ufque tempera fe- 
minarium bowcfiffimerwm bominum, ad Ecclefiaftices gradu B 






ri SPeitice munia, tam Excclefisftica quam facularia promoven- 


ruim exfticit, *&c. = 


one, might be ade 
is, that the Faculsy's a of 
in 


from, t it ought never ro 
beeo depriv’d of thar Power : For whoever has the 
md Ming dhe Canen Law, eafily judge of the 
i underftanding it rightly, withour the Afii- 
of the Civil Lew. Indeed, as they are the two Byes 
of Politick and Judiciary Pradence, the aeee of both 
to fee things in their true Light ; and 

the fame Time. 


Daughter, as having had its 
A 3 Batides, it claims a Place ins 
ies to General Councils, been 
4, and often by rhe Popes; 
chang'd the Advice they have from 
@ {© that one may fay, it is not confin’d to the Paris, 
but according to its Mono, is, BIC an a 
TERRARUM: From whence it thar itds fo far 
from being inferior to other Univerfities, ir ought ro have 
fome Prerogatives, and ferve as a Patern for their Imita- 
tion. 
This being laid down for a Certainty, as it really. is, 
would it have been fit that this Univerfry fhould be defe- 
Give, and want one of its moft Noble Parts, the Civil Law? 
How could ic wine thst, aus renin eet the Dig- 
pity Or even the Name an Univerfity, wi is nothing 
elfe bur a Collection of all the Sciences? 
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tee “Tt as ic were 
es anil Advecates, are fuppos'd 
pape soe 
loggre, peerend bgt a 
! a Paradox, 
4s Gaoke oar ot alae 4 
fe thar are -b to andintain 
they 
of mere C 


e ala ce ke 

che beft and molt uleful Sci- 
pa ? Nothing is more com- 
mon, 


tion 5 which i isw 
have ever done ; nor have 


taking i it the rp 


és’ pied, 1s arenes 
call their own, Seana tale (6 teat 
Saidy that ott heap oe 
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Of the ov celebrated rei of the — 4 





The Reader mift 


) here an 

of. every. Author that wrote upon thar Subject 5 

only to thew Beginsiers, who have 

ott fetid demidnes in that way, and whom rhey will 
find mention’d at every turn. 
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if the Ronin Liv. "aa 
Year of Chritt 1229, Aged 78. His Tomb is ro be feen 
in che Church of the Prancifcan Friers, at Bologwa, with 
this Inicription, Sepadchrum Accwrfii Giofateris Legum 
Francifei o(¥ filii. 


+ 

_BARTOLUS was TMS jn: 380, tea Vilage’ oP ihe Pro 
Vince of Umbria in Italy; He was Profettur of Law at Pisa, 
atthe Age of Twenty five; after that, he taught it at Pe- 
reuze, in 2350. He was a Man ofa very bright Wit and 
Peseta: ad fo ftudivus, thar noth'ag could divert him 

mm his s. His furpaifing Merit, iace him reckon'd 
the beit Incervreree of the Laws, next to Accu:/imt. He was 
Einperor ¢ IV who pernined 
of Bebeme; bur having no Chile 
thar Ho With hin. He way fo tevere and 
cta Folluwerdgiethe Deer: ot the Lae, thar being a 
ahd GipOeice wy fo uuuch rigour, that 

’ red Of the People, which 
uitrey, where he com. 
are now extant: His 
ry Unpotite. He 
the Code, and a 
of the Councils, 














































Tearned Phyfician of Pe- 
er Bartslus {with fo good 
‘d that Science, 





Bartolur knew every thing. 
ed, that he did not begia to apply him: 

till he was Forty ; which jcems to have 
Title rroves, that when he 
was but Fifteen, he rais'd a very puzzling Objection a- 
gaint his Matter Barrolus; and at Seventeen, read Publick 
Law Lefures. He was Praceptor to Pope Gregory XII. His 
great Skill in the Lew, goec bim fo much ration, 
that Jobn Galeas Viceconti, Duke of Milan, brought 
him to the Univertity of Pavia, where he continn’d Pro- 
feifor of the Law for Fifty fix Years. He was much talk'd 
of for a quick Repartee, when he firft enter'd the 
Schools at Ravia; For, pene very Dimiourive Perfor 
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Rei GRUP ME AL ich 
ome of the Auditors upon his Entrance faid, Minuit pre. . 
Jentia famam ; to which he inftantly reply'd, Augebit cavera 
virtus, 
He often pleaded apainft his Mafter Bartolur, and the 
Emylation be-ween them, raro'd at lat to perfed Hawed, 
He got a evrat Eftare, and wrote feveral Books. His Wri- 
tings, which favour very much of the Barbarity of the 
Times, are not a'torether free from other Faults; He 
advances a Thoufand Singularities, without the leat Au. 
thority, and fume thar are quite contrary to the common 
Opinion. He has titt'e or no Order in any thing he treats 
Laws thar are foreign to the Purpofe 5 
pon ufelets Matters, and patfes flightly aver 
thofe which are moft neceflary. He fays nothing upon C. 
fes that ari/e evcry Day, and is very Learned upon t 
that feldom or never happen, and often confounds him- 
felf with his own Subrilties. 

He died April 28. 1400 5 there is fomething melancholy 
in the Nanire of his Death, He was bit inthe Lip by a lite 
tle favourite Dog, which turn'd to an incurable Diftem; er. 













PAUI, called DE CASTRO, becaufe he was born at 
Caftro, a Town inthe Kingdom of Naple:, flourifi'd ia the 
Fitteenth Century : He profeisd the Lew, in feveral Uni- 
verfities of Italy, for Futy Years, his Explanations upon 
the Laws of the Digef and Code, are in fo creat Pfteem, that 
Cujacius fays, Qui nen hebet Pawlum de Caftrotunicam ven- 
dat @ emat. He died ina very advanc’d Age, in 1437. 











BUDEUS, wasof a Noble Family, and born at Pars, 
1367. He fpent Three Years at Orleans, and after that, 
fame at Pern, in the Study of the Law, bur made no grear 
Progrets the: : At laft, his Inclination to Learning 

orthe berrerof his Pleafures ; aud tho’ his Friends repre- 
ented ro him the Danger of deftroying his Health, by his 
clofe Ap;lication to Study, no Perfwafions canld draw him 
from it; and that he might follow ir without Inerrurtion, 
he retired tothe Village of Hierey, in the neighbourhood of 
Paris, where, in a very fhorr time, he acquird as much 
Learning, as if he had had the beft Mafter, and the moft 


worthy Ci sions te animate and inspire him wich Einue 
lation, . 











He 


of the Roman Law. n47 
He foon gave Publick Marks of his Improvements, and 
after having cranflared fome Greek Authors, pur out his 
Objervationg upon the Books of the Remau Law. Francis L. 
made him his Library Kreper, and Mafler of Requefts, The 
exceifive Heats in the Year 154°, having obligd the Kiog 
to retire for Air rowards the Coalts of Normandy, Budeus 
went with him; but being feiz'don the Road with a violent 
Fever, he return'd home, and died the Twenty third of 
Auguft, 154°; leaving behing him a numerous Family, of 
Four Sons and Eight Daughrers. 


JOHN PAUL ALCIAT, a Milaneze Gencleman, was 
the frit, as Me. de Tiww (avs, wi anived the Stad of the 
Lew wih olive Learning, and the K iveot Autiquie 
ties Hoy Works upon the Law, and bis £ ems, ave Proofs 
of has great Ca acity amd Judgment Breve  brouehe bins 
into F where herauch: the Law ap Avignon aud Bowrpesg 
atrer th ding the 4'ps, be proteisd tc ar Bolyna, Fere 
vera, aot lar! , at Pave, where he Died, in the Year 1550, 
His Bpicapo, which L have bere tet down, isto be fren in 
the Church or Se Epiphania Andere diciato Mediclanenfi 
Gurifocnfuleo, Comiti, Proton tarse Apeftelice Ca areeque Senarmi, 
quiomnium dethimarurm orbem abjeccit: primus Lepom fludia 
antique refiitint Secor, vixit annos ¥8. menjes otte, dies quasuer 
elise poise Lins Fanuarian, anne 550. 



























FRANCISCUS CONNANUS, Sieur de Coulom and de 
Rabeftan, wasa Perifian, and Son of one of the Judges of 
the Exchequer, or Majfters of Accomp He ftudied the Law 
at Oricans, ander Peter Stella, and at Bourges, under the fae 
mous dlciat, who was fo taken with his Wit and great 
Parts, chat he (hew’d him all poffible Marks of his Efteem, 
Ac his return to Pars, he follow'd the Bar, and was after- 
wards a Majfter of Accompts ; and at length, preferr'd by 
Francis |. to be Majter of Requefts, in 1544. He was fo 
zealous to improve this Study thar he undertook to reduce 
it to a Method; but the Tenderne(s of his Health, pre- 
vented his finifhing it : He was but Forty three, when ha 
died, which happen’d in Sepsember 1551. 
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148 Of the moft celebrated Interpreters 
BARONIUS, a Native of Leen in Britany, profels'd the 
Law with Duerenur, at Bourges; the Emulation berween 
thefe Two Learned Men, fer them at Variance. g We have 
@ Commentary worn Fuflivian's Inflituter, Come Interpretations 
upon the ether Books of the Law, anda Trearife of Bene- 
fices, and fome onher Matters, written by the fir. He dicd 
Auguft 22.1559. Aged 5s. 





DUARENUS, was born at Brien in Britany, where his 
Father was. a Judge, and whom, tho’ very young, he fice 
ceeded in hisOfice. He cam Paris, inthe Year 103653 
where he read Lestores Whe Pandetts, 1 fuppnie, as 
Depory to fome Profefier: He was intimately acquainted 
with the Trarned Budews, who imparted to him much ot 
his Know!rdpe of the Greck Lanyuage, and Roman Ansiqui- 
ties: He rook rreat Pains whilft he was at Paris, to ime 

rove Budews's ThreceSonsin the Lew 5 being willing there- 
ie 10 repay th 

He was fent for to Beayges, in as3h, Three Years after 
Alciat left shar ne wight join the Practice with 
the Theory of the daw, he quined his Profefforfhip, and 
came tothe Bar ar Varis, where be ftaid Three Years 
or thereabouts,  Beudwinus, who mecerded him in the Par 
culty at Bearer, prevail’d vpon his Collepnes to reeal him ; 
and to remove all Obltacies, yielded to hiuy the Point of 
Precedency. 

The Dunkefs of Berry, Sifter to Henry I. increas’ his 
Penfion. as Chief Protejlor of the Lew, and made him her 
Mafter of Requefics So that na Body, except Aleitatus, ace 

vir'd fo moch Reputation in thar Univeriiry. His Wri- 
tings, which are perfectly tree of the Barbaritm of the Glof 
faries, contain norhing bur the pure Sources of the 
Laws  Thedelire he had, not ro fhare this Honour with any 
Man living, made him jealous of his Collegue Barenius; 
bat thar ended with Barenins’s Death, and turn d into to 
patfionate an Efteem, that he endeavourd ail he could, to 
perperuate his Memory, hy erecting a Monument in honour 
of him, which he adern’d with an Epitaph. This kind of 
Behaviour, which is very common between Men of the fame 
Profetion, feems to be elepan:ly deicrib’d by Herace in 
this Verfe ; 

* Grit enim prafens, extinilus amabitur idem 
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Duarenus had other Collegues, who reviv'd his Difguiers 
He could not with any Patience fee Bodwinur ovr (trip hims 
and his Death, inftead of eafing him of his Pain, dd bat 
encreafe it, when he found Cujecivs, who bid more Merit, 
fucceeded him; The Quarre’s thar arofe between them, 
would have mind the Univerfiry of Bur. hail wot Cura. 
cus given wav, by retiring to Valenerto tech the Lawthere, 
Duarenus's Works were always in great Ettecm anone the 
Learned, and Cuyecivr hinnfelf sali’ eeredinels 5 tue 
notwithfanding their ferque he wed to fas, 





























he was much obit Covierue, ak Naw deuble 
his Pains, whict ety cantibuted i Wie Advanees 
ment, Howeser, itis be obfer ad, tha the Works of 
Dauaremus ein Pie Comena, wurorels turrades alt far tue has 
wrore upon the Cen baw. He died inert, Aped Bitty 
Years. 


. 

DU MOLT teraded from a Noble Bunty, was 
born ar Penn toyards me latter Kad ot the Year 146 
He came te the Bur ar Twenty tive 5 and d Howl the St 




























he Reman, Canon, aud French Law, wh tich App! 

Vhat fon became tenous all over Eurepe. 
He usd ts fa neth, Thar he weacld wither sield te, ner 
be rangi by ary ene, toch Saving would have become any 





eat Gee 
was not 


We had a salt andy 
eis 5 his) earn 





other bewer that hk 


ninky ¥ 
to be et Theos, tontd wath the 
Pract ve chef Pesrettion. But how 
great tuever his Ky rot the Reman Lew might he, 


ithe Canin, in our Cages 
upon Benefi in the Freme » Lew, 

He was ever at Work, and had read fo many Books, 
that ‘ris incredible : He lov'd ftudsing fo much, thar he 
reius'd to be made a Coun/eRer in the Parliament of Pars, 
left it thovld take him from i's Reading. Yer, there is 
one Fault in this great Man's Works, thar is, his Styles 
which he form'd after the Model of the German Authors, 
having reata prodigious Number of them: He feems to 
have borrow’d trom them that harthnefs of Exoresfion, and 

_—confufed manner which appears in all his Queftions; bur 
his Penetration and Exactnels, in ftarting all rhe Queftions 
thar can poiBbly atife upon the Subject he handles, is fo 

Le won- 


he was infinite: 
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150 Of the moff celebrated Interpreters 
wonderful, thar nor one efcapes him. He examines them 
with fuch a Depth, and ftates che Reafons of doubsing with 
fo much Skill, that the Reader is puzzled which Side to 
take: Then he determines with fo much Jodgment, and 
fuch convincing Proofs, thar one cannot help condemnin: 
the very. Uncertainty, which thofe Reafons of Doubring ha 
oceafion’d : So that one may liken him to the Sun, which 
Kill cafts Light, notwithftanding the Oppofition of the Clouds. 
In thor, there never was in Europe, nor ever will be, a Man 
of fo deep and penetrating a Genius, and {0 laborious, as 
Monfieur Charles Du Moulin. 

His Life was chequer'd with good and bad Fortune: He 
died ar Paris, in 1566. 


BALDWINUS was born at Arras, the Firft of January, 
1620, His Father was a Counfellcr, and the King’s chief 
Advocate. He fudied Latin and Greck at Louvain, and 
afterwards turn’d to the Lew, of which he render'd hime 
felf Mafter the more ealily by living with du Moulin. Afe 
terwards he profefs'd the Law at B urges, for Seven Years; 
and then at Strasburg, Heidleberg, Deuway, and Befancon ; from 
whence Henry IJ}, then King of Polazd only, fent for him, 
and made him one of his Counfellors of Stace: As he was pre- 
paring to follow that Prince into Poland, a violent Fever 
¢arried him off, on the Twenty fourth of Ofober, 1523. his 
pois was buried in the Cloyfter of the Mathurins, inthe 
College of Arra at Pars, We have feveral of his Works 
that are in pretty good Efteem; amoneft the ref, a Commen- 
fary upon the Inftitutes, and another upon the Laws of Ro- 
wulw, and the Law of the Twelve Tables. 

Mr. de Thou, calls him a Lawyer of a fure Judgment and 
exact Diligence ; and Cujacie us'd to fay of him, Thar be 
bad a better Head for the Law shan bimfelf, if be would but 
have. taken a litle more Pains: However that was, Baldwie 
pes was not infenfible of the Emulation rhat reign'd then 
among the chief Lewyers of his Time ; fo that by endea- 
vouring to make himfelf able ro contend with them, he ac- 
quir’d a great Knowledge of the Lew, of which the Books 
He jeft behind him, as well as the great Efteem Margarer 

wichefs of Sew and Berry had for his Werth, are uncone 
teftable Ppp He died at Bearges, in 1586, and was ba, 

s hed. jn the Church dedicated 10 St. fpelisw, near the fae 
pa mous 


of the Roman Law. 15t 


staovs Duarenus, who was his Adverfary. Thus Providence 
‘was pleas'd, that thofe Two who could never agree tore 
ther in thet Lives, thould reft together a:ter their Deaths, 


HOTOMANNUS, originally defcended from a German 
Family, was born at Pars, Auguft the Twe::y third, 1524. 
He begun abour Fifteen to ftudy the Law at Q:leems, and 
after Three Years {pent therein, obtain'd a Dodor's Degree. 
‘His Father, who was a Counj/eller in the Partiame) cs Pa. 
va, pur him to the Bar, with a Defign of bringing him in- 
to his own Empioymen: ; but the young Man, had more 
Mind ro follow the Srudy of the Roman Law, an. other po- 
lite Learning : "Tis faid, he read Publick Lectures in the 
Law Schools in Paris, at the Age of Twenty five. He was 
afterwards Protetlor of Law at Sersbowrg, and then at Vee 
dence ; the Credit of which Univertity was very much ine 
creas'd by his Merit. He was calli to Bourges Three 
Years after, by Mergarer of Fence, King Hemy the Second’s 
Sifter ; from whence he went to Geneva, and ater teaching 
the Law there for tome time, he went to Baffle, where he 
dicd in 1590, Aged Sixty five Years. He letr Two Sons, 
and Four Daughters: The Eldeft Jobe Fist man, Author of 
the Burle(que Piece called Aatichepinus 5 and of Anvicafen, 
which is an Apology for h's Treatile of the Ambafader. 

The Father, who is here fpoken of, was fo tamous @ 
Langer, that St. Maeshe makes him alinott equal to Cujacke 
ws 5 yet, ‘tis certain, he minded the Ansiqu.sies, more than 
the Decifions of the Roman Laws. ! 





CUJACIUS, the moft celebrared of all he Incerprerers 
of the Roman Law, was born at Thofoufe ; his Parents were 
of the Scum of the Pensle ; but Nature made him smends 
for the Bafenefs of his Extraction, b, endowing him with @ 
Genins, next to a Prodigy: He tearnt the Greek and 
Latin Languages, without the Aiiftance of any Matter, 
He was berrer qualifj'd than ever any Man was, to be an 
excellent Profeffor of the Law ; 1 mean, by the Uprightne(s 
of his Heart, the Clearnefs of his Underttandiny, his 
found Judgement, accompany’d with poiire Learning, and 

p~an exquitire Ditcerament ; to all which, he acded an inde. 


fatigable Application. . ‘ cae 
. 


ia "Thee 
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Du Moulin, by confent of the beft Judges, has been ak 
low'd to be the Prince of the French Lawyers; and certainty, | 
he would furpafs all the Wrirers upon the Léw, if there | 

could be any one fuperior to Cujacia, 

If I may be permitted to give my Thoughts in fo nice a 
Matter, | think, both of thefe great Men have excell'd each 
other : Du Moulin is more inventive, and has a deeper and 
more tran(cendent Genius : Cujacius is clearer, more uni 
form, and perfect. Dw Mrulin handles Matters with more 
Vivaciry and Exrent; Cyjecam with greater Order, Exad- 
nefs, and Elepancy ; is more eafily underftood, and never 
goes from his Point, 

Thote who have moft envied the larrer, pretend char he 
is Dull ; but at the fame time allow, his Works upon 
the Law, are fo exact and correct, that there is nothing 
wanting. 

Antbony Favre fay, Nilil feré ineattum in Fure reliquie 3 af. 
Siduo labore vicit tevditatem ingenii But Du Moulin's preat- 
‘ef Admirers, adimitrhar he has neither Order nor Method ; 
and that it were to be with'd, he had wroce with Cujaciar's 
Polirenefs, P. nefs and Brev 

Bar ler us end the Parallel of thefe rwo great Men, by 
faying, thar Cujaciue made the Roman Lew his particular 
Study ; of which be acquir'd fo compleat a Knowledge, 
that he bas furpa(s'd all chat went before, and ought to be 
a Guide to thole that come after him. 

Du Moulin, who did nox apply himfelf pariicularly to the 
Study of the Roman, excell'd in the Canon and Cuffuma- 
ay Law; bur in fo tranfcendent a meafure, that no one 
eou'd ever come near hit: : Therefore, as one is beyond 
bet aioaind it ne Finck a oe French Loupe the other is 

wettionably the Prince of the Jneerpreters of the Romaw 
ree and boch incomparable in their different Ways and 
Manner, 








BRISSONIUS, Prefident in the Parliament of Pani, wag 
thorn at Fonrenay le Comre in Poitou: He was firft Advocates 
General. Henry M1. us'd totay, that no Prince in the World 
could brag of fo Learned a Subject as Ha RRISSON, 
ashe call’d him by way of Excellence: Therefore he em- _ 

‘oy’ him in feveral Negotiations of Peace, andto colledt.\ 
is Ordennance:, and thole of his Predeceilérs. He was 
the 


19 ~ 
¢ Reman Lew: ont Devers 
rhe nther, Le 
dbus pepuli Remani verbr, vehieh are toot 
ifire Learnin= : He had given bores of erher W orky 
hen he was kill'd at Paris in a fhometn! : Some 
lof the Leaguers being angry thar he was nor of their Y rry, 
ke in apon him, and hurried him to Prion, where tery 
angled him on the Fifteenth of Nerember, roar j bur they 
paid for it with theie Lives a few Dave atter, by corer of 
he very Heads of the Leeswe. His Body as incerr'd ac Se 

Crefi de Ja Brerenncrie, 


DION. GOTHOFREDUS was born ar Peru, in rego 
here, in proceis of Time, he acnw'd ereat Repurcan, 
The Civil Wars having obfie'd him to jeace France, he 
profefs'd the Lew in fome of the Usivernics ¢| Germang: Ale 
ter the Death ef Cozecius, no mevns weber lett unattempee 
ed, to periuade him to accere of his Chair, bur he was 
otherwife encrp'd in Germany He cied in 4°22, Aped 
Seventy three, leasice behind him molt excelent Norer 
and fome ocher Works upon the Law, Hiv, and other 
parts of polite f earning. 

There was anccher Dism Gerkefredur, known more partie 
ularly by hie Hyleries, who was Son to Theedorus, the Ele 
deft Son of Disnfive of whom we are now (peaking: This 
Thesderus was allio remarkal'e for his great Learning ; bus 
he wrore nothing spon the Law. 









































JAC. GOTHOFREDUS, fecond Son of Dien. fertled at 
Geneva, where he was preferr'd to the Chiet Otfices of tha 
Goverament ; he was a Man of univerfal Learning, under. 
food Greek, Chrenolegy, the Fathers, Council, aril Eeclefieflical 
Hiftory = The bet ot his Worksy is his Learned Commentary 
upon the Theedefian Cede, He did not live to pub'ifi any of 
his own Works ; but Anthony Marville, Profellor of Law at 
Valence, having purchas’d his Library of the Executors, ga- 
ther'd from ir thar walt Work, which he printed ar Liens, in 
Pour Volemes in Folio, in the Year 1665; tie seit of his 
Wrisings have fince appear'd, 

r 
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ANTONIUS FABER, a Native of Bourg in Brefer, wat 
a long rime the Chief Magiftrare there : Afted the Exchange 
of the Province, the Duke of Seavey being unwilling to loie 
fo ufeful a Man,inade him Prefident of the Council at Geneve, 
and alrerwards Chambery. 

This alic Magittrare, in the midft of all his great Employ. 
ments,dedicated fonie of his private Hours tn the Publick ;He 
made leveral Commentaries upon the Law,which are printed io 
Eight Volumes in Folie, He has carry‘d his Noticns a crea: 
er length than any of the Moderns. He had a vaft Under. 
fanding, which was nes 4 by the preatett Dif. 
feulties ; bur he is juit f deciding roo Magilter; 
ally, contrary ro the seceiv'd Opinions; and of taking 109 
greata Liberty, in adding to or clipping the Laws; He 
carries his Niceties too far, and a Man muft be aware, 
Ieft he be miiled*by them ; for in going from the comman 

inions, he alfo frequently Jeaves the Principles. Yn a 
Word, ‘tis impoifible to exprefs the Subrilry of this Author, 
but he is very far from being fure, 

Bachovius, a German Author, has wrote againft the Se 
cond Yart of his Book, De Erroribus Pragmaticorum ; and 
Fer. Bergias, of Naples, has cenfur'd his Treatife De Cone. 
Guriss bur icmytt be allow'd, their Criticiims are not all 
of them yult. His Code is reckon'd the beft, and Jeaft faulsy 
‘of his Works, in thar he does not ramble, but generally keeps 
to adjudg'd Cates : But notwithfanding all the Faultsin his 
other Works, it were to be will'd he had lived ro finifh Two; 
that is, his Rarionalia, which goes no farther than the Twen- 
ty fixth Book of the Dige®, anil his Furi/prudensia Papiniane, 
wherein his Defign was to have comprehended all the Law, 
wecording to the ler of the Inftisutes ; but be made only 
she Firft Book. He died ins Aged Sixty feven Years. 


ANTHONY MORNAC, Advecete in the Parliament of 
Para, was one of the moft famous Lawyers of his Time, re- 
markable for his great Probiry and Learning: To his 
Skill in the Remen Lew:, he added char of the Practice 
of the Bar; and had undertaken a Comparifon bewween 
the Roman and the French Lew, a Work thar deferves the 
hij Commendation, but he did neoz live to finifh +) 

have of it, is enough to make us regret the Ld 
ot 
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Of the Difpofitions requir'd, &c. 157 
of the reft, irwere ro be wifk’d fome able Hand would 
continue, and might have the Happinefs of finithing i 

T could hye mention feveral other Lawyers, whote Wri- 
tings have contribured to facijitaze the Study of the Kemew 
Laws; bur it would be an end eis Work > And I pave the 
Reater to onderftand in the Beginning ot this Chaprer, 
thar wy Delign was only re mention wie mow renown'd of 
them ; thole who are defirous of Know-ng We reft, need 
onty confulr the Book jariiie begue des Inter pree 
tes da dreit ; written by M. Simon, Counfetior in the Profliad 


Court, and Aefor in dhe Maifiaijea at Beauvois, 

















CH AP: NXXE 


. 
Of the Difpofitions requir'd for the Study of the 
Roman Law. 


F ic be true. tha: nos'in 
ay einbrace the Pe 
the Roman Lees, + 
thure D: 
them full fuccels he 


no be more feeviceabie ro fach 
ie Law, ran iie Study of 
alo neceilar, vey thould bring 
them, whoh are require to make 






















of Exprefion. 
o Jabourasmuachas 
poi ifs ew fieea their Judg: more incumbent up- 
on thoe who folluw the Law, to have their Judgments 
furm'd before they bean: And indeed, as the Law ate 
nothing elfe, but the Refulr of the Meditations of a valt 
Number of wife and underltanding Men, is it poffibie their 
Beauty fhould be perceiv'd, by fuch as have nox Dilcecn- 
inent enough co follow that wh ch is moft Reafonable? The 

inciples of the Cyvil Lew, being only an Emanation es 





And i ftbe cettain, 































158 Of the’ Difpoftions required 
the Law of Narure and Nations, we mutt firtt learn their 
Principles, lefore we enter upon ihe Ciei! Lam, 

A right Cancertion isno lefs neceffary ingStadying the 
Law ; for by rhar means, we are enabled wo difcover the 
Cirenmflances, which make the Difference in rwo Cales, 
thatar fir fichr armear to be y the fame. 

To faunduefs of Judement, and a right Conception, we 
muft add a vond Memory ; Me kaw merhing, fas the Re 
man Orsior, bar whae we remember: Theretore, ic wou'd be 
in vain to take Painste learn the Definitions and Princi- 
nies of the Law, nntets the Suvienr ean rerain ihem; he. 
fides, asthe Number of the Reman Laws is valtly prear, and 
have either a creat Conformity, or a very aniarent Oppo 
fition, ‘tis nor iwfiziewt to have a lively Memory, bor i 
mutt be ftrong and anconfas’ 
Memory is: genera ly re 
Expetience®tuflicientls } 
he improv'd, by Care and Vi 
done ly daly. Exerci¢. Nature 
beral to ws, than we are prarefil ¥ 
quire net! more in return for 
npon ws, ts 




















da mere Gift of Narure, 
ftihes, how much ir may 
this mutt be 
rally more fie 
1 feems to re 
ais fhe bettas 





















never think 
of this Matter 2 And whillt fome neglect ro improve the 
Gifts they have receis'd, we fee others by Care and Pain 
sepair the Injury Nature has done raem, by her Parfimoni- 
ous Hand. 

Let nor thofe who complain of a bad Memory, ever de 
fpair of mending and making it more happy; Ler the 
know, thar ss ir may be ¢ Jolt tor want of Exercife, * 
firengrhen'd by } truc, if it be over-burden ‘dl, 
‘owill be di ver our Exoectation: ; but 
when manse’d orudently, will acquire more ftrength A 
continual Exercife, with Muderation, accuftoms ‘tr infenfibly 
to what we ex-ect from ir ; bet Experience has pur this 
Marner be-ond Doubt, and therejore, 1 fhall nor enlarge 
thereupon. 

Clearnefs of Expreffion is anather Qualification, requifite 
fn fuch as would fucceed in the Study of the Lew; becaufe 
without ir, ir wonld be impofible to unravel the nice Di- 
Ainétions, in which the Poin: of Decifion often lies \ 
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Ta that all Men are nor born with theie Dilpofirions, 
and thar ‘tis very feldom they are all-found, in any em- 
near De; in the fame Perinn ; bur to teria th: Study 
of the Sciences, ‘tis fuficient that Narwre promifes thele 
Accomplifhments, and fhews an early Difpefrion, which 
by Care and Application, will with Time, infall bly ripen 
and come to Perfection. 

After thefe Natural Talents, we hare already obferv'd, 
all Students in the Lew, ought ro be animated by a ftrong 
Inclination for Smidy ; for the Mond and Memory are a 
verfero Burthens thar are dilagrreal'e to thei. 

Léfils, The Study of the Lew, ought to be preceded by 
a perfect Know'rdee of all kind of polite Learaing, cipee 
cially the Remen Hittory 

As to polite Trrning, 1 ir be requife 
Progre!s in all orber Are an! Scr wes, ‘tis 
lurely to in the Sr ofthe Ronen Lew © Proot whereof 
iseafie: The Rowen Les weee eon , as Thave aly 
ready offen tail, by the molt beved and Wite Men thac 
flourith vtamesar Rome y and therefore, were 
eonceivl in 1 piper and art Verms, thar in would be 
very difficu’r 19 pur others io year Places of equal Bnergy, 
and confequeats are ta be wadertoed only by fach av ty 
their Studies bace eontratted a Famillaricy with che Exe 
i e patert Lariuite 









e for making a 
wwe h noe alos 


















din d 








eu Jo in the Bes 








Wort e Revacton Of the Ree 
man Lams, to 0) i ct Pe pe, W, whom they were 
made, " re hese on thar Suldect. 

Ie may therefor eoneluved, thas tuch os have 


reap'd no 1 Benehr fees 
the Schools, are in no Cara 


their Studins, thas the Dult of 
ry ro undertake the Study of 
i Science will not dilcover 
» bur to thole, who by proving the Endowments 
as piven them, have lad in a great stock of 
Belides, they mutt employ in Stuuly a fufficient 
time every Day, for many Years; for how diigenticever 
a Student in the Law may be, it will le a preat while 
before’he is fentible of the Progrels be bas made therein. 





















\ And 





=F 
160 = Of the Difpofitions requir'd, &c. 

And tho’ thele Difficulties thar arife from the vat Bx: 
tentof the Roman Law, tay int midate ee Beginners, 


they will find in themfelves Motives to fourgthem on, if 
they have improv'd as they ought, by their Leffons in the 
Claffes. 

The Glory of Succefs, is proportion'd to the Pains and 
Labour thar attends it; and the Difficulties, how great fo- 
ever they maybe, when we are able to furmount them, dif 
courage none bur thofe, who either have no Ambition for 
Glory, or want Perfeverance to deferve ir. 

Whatever Pains the Application which the Study of the 
Lew requires, may coft, Advantages thar accrue by it, 
are more thin a lutticient Reco: ce ; which Confidera. 
tion, ought to encourage Youth to employ their whole time 
in a Study, the Rud whereof is nor to much ro obtain 
Degrees, as to improve their Cnderftanding, and refine 
their Reafon, 

By what is here faid, ‘tis eviden: T have nor been o- 
ver-ftudious to conceal the Difficulsies he Study of the 
Lew, andthe Time it requires. In the next Chaprer, | 
fhall few uve fherteft and molt eatie way to fucceed 
3 whl T think my fe:f the more ob! 

End of this w ork being to point out to 
they are to olverve in the purfuir thereof. 






























me AP. RXTE 
Of the Methed to be obferv'd in fludying the Ro- 
man Law. 


VERY one ki thar ro be in a Condition to take 

any Progrefs in Srudy of the Law, Fuftinian's 
suter mutt be the firft Book we read, they are the firtt Ble- 
of the Law, made by Order of that Emperof, for 


ents 
: Se Benefix of the Youth who have a mind to apply theme — 


felves that way: They cannot be too offen réad, nor too 
ey eared, fince they contain an Abridgment of thé 
whole Occonomy of the Roman Lew. 

To fucceed Rerein, the Definitions gnd Tirles are firlk tO 
be learn'd by heart ; then the Texris to be read over care- 
fully, with the Nore: made by Vinaim thereupon ; after 
which, it will be very eafie to reap the Advantage of the 
Commenraries made in the Schools ; the Berek e of Theo- 
phil will be of great help towards a right Underftan 
ding of che Text, by means of the fevetal Cafes therein 
reported upon moft of the Paragraphs. 

As w the Text of the Inflirutes, we muft not be farisfy'd 
with once reading it ; we muft rd ir over and over, and 
as far as poilible retain it: For it is the Text that is thé 
sbief Object of their Application, who defire to make an} 
P fs in the Study of the Law; the right Sence 
which cannot be caken, unlefs the very Térms are known. 
The Style, in the Body of the Reman Law, e(pecially in the 
Infiirutes and Dige#, is (0 fine and pure, the Tetms aré 
fo aod well-chofen, that there is no making ule of 
any other, without running the Hazard of forfaking their 
true meaning, of at leaft readring chem obfture. 

One thing, which Beginners oughtelpecially torake Care 
to avoid, is the reading of abundance of Books: We ought 
to make choice of the read thém ofcett, and endeavour 
to underftand and retain theif Subftancé ; above all, we 
ought not ro meddle with large Commentaries, which are 

apt to confound canbe Beginners : A pein 





_ encoura| ma witht the Peactesrey make, 
‘ety accuftom'd wa noble Emulation pete 
bs Is them by Degrees to all fublime Learning. 

“The reading the In/tieuter, ought to 18 foliow'd hy 

of thethe Two latt Titles of the Dire, which itis fit alfo 
to get by heart ; one of them contains the Explanation of 
thofe Laws, in which there is any Ambiguity, the other 
Roles of the Ancient Lew ; that isgcertain General 

fions, taken from the Lewyers WritMigs. The next to be 
ftudied, are the Paratitles of the Dy, and the Code; 
after which, the Student will be ina tion to come’ at 
the rrve Sence of the Lew: themfelv having firft 


pos'd the Cafe, ard deduc'd the Reafons for doubting and 


deciding according to ous con:mon pradtice, in the Exerci- 
fes which our Profeffion obliges us to make every Day. © 


T cannot help obferving in this Place, that if their Pri- 
vate Studies are of preat ufe ro forward them in the Law, 
the Inftructions which they receive in the Schools, when 
they are follow'd as they ought to be, are incomparably of 
more Service : Thofe who are oblig'd to make Publick 
tures, are under a Neceffiry of Ani their urmoft, 0 
make the moft abftrufe and obfcure Things clear and per- 
ceptible co the dullett Underftanding : Befides, as St. Je- 
rom fake, Haber nefcio quid latentis energie vio vecis aétus S 
in sures difcipuli de autoris ore transfufa fortius Jonas. 

Another thing which mnft nor be forgorren, is to look 
out and make good the Quotations we find in the Books 
Of the Law, and carefully to examine their Application : 
The reading over the Laws that are quoted, gives usa berrer 
Conception of the Sence = And therefore, thofe who have 
a Pa in this profound and fublime Science, agree, that 
it.i8 the only means to fix the Principles of the Lew in the 
Memory ; and even the seat Difficulties, which, with- 
out fuch Affiftance, would bur roo eafily efcape us: There 
fore,, we mult be particularly careful in reading over and 
tundecftanding the Texts that are made ufe of by thofe An- 
hors, which we make ufe af ro direct us in our Study. 











brought w explain fame 
we muft be able to underitand what we read, and to 
tain it, in order to make a juit Application Seat n Tack 
Qoeftions as may offer. Scare Leges son oft verba earn te~ 
mere, fed vim ac porcfatem, ff de Legit. For hich 
Reafon, I thought my (elf oblig'd to fer down here in a 
few Words, the Method to be obferved thereia. 

The true Sence of q is greedy taken Bett from the 
Lae it (elf ; tar is@ fay, the Terms in which ic is con- 
ceiv'd : Secondly, from the Circumitances which may be 
fis, d by the true Sence ; 10 come ar the Knowledge af 
which, we mutt firft know, by whom the Lew in i 
was made, upon what Occafion, and what was the 
gnd to ewhom it was directed. An Abjtrufene(s in thele 
Poincs is very difagreeable ; and it is lofing almoft all ones 
Time, not to examine with Care, ghole Circumftances, 
which often ferve to unravel the Difficulties that at firlt 
feem urifurmountable. 

When we meet with Lew: that are nor to be underftood 
by bare reading, we mutt have recourie (0 Cujaciur, who 
is indifpurably the beft Interpreter of the Roman Laws, a 
joft to be rely'd on ; and as we may happen ro meer with 
fome Lew: not explain'’d by bim, the Glos, and other Inref~ 

ate then to be conlulred. 

1 fall here lay down a few Rules, by which thofe thar 
have already made fome Progrefi in this Srudy, may know 
how to reconcile thofe Laws thar (cem contradictory. 

The frft is, when one Law is oppos'd to another, to be 
certain of the true Reading of both ; for the Texts of ma- 
ny Laws, have been corrupted by the Ignorance of Paci 
emplos'd to write over the Body of the L 
Art of ioral was difcover'd ; they often tra 1 een 
Stops, and Comma’s, and even whole Petiods: Which 
oa or Tfanfpofitions, have frequently given the Lew 
ire different, and fomerimes a contrary 
‘of bythe Wrens formerly with the ‘Abbreviatods made 
which had introduc’d into ey Laws 


Dh on ate a ed 
reft of the Compilers, not to make ulé pe in the 


pofitionof thé Dige®. 
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thas made a Rook, Emenda‘ionum, in 
whi ‘has corrected the Lews thar have been corrupted 

Omiffion, Addition, or Tranfpofition of Nages, Stops, 

itha’s or otherwife. Cujaciue and Faber, have alfo cor- 
rected feveral defective Paffages in the Body of the Law ; 
but the Corrections of the latter, are fomerimes 100 bold, 
and therefore not to be blindly followed. 
The fecond Rule is, to take notice whether the Terms of 
the Two Laws that feem oppofite rogne another, are not 
capable of rece’ different Significlpons 3 for if a Word 
in a Law, be taken in a different Sence from the Author's 
meaning, we fhall find abuadauce of Contrarieties, where 
in reality there are none, 

The third is, to fee if One of the Two Lewy which (ecm 
contradictory, does not contain an exprefs Deeifiong in the 
moft rigorous Sence, and the other an Equitable Tempera- 
ture. . 

The fourth is, ro obferve the Authors of thole Lew 
which feem contradi@ory, and examine if they were ot 
of different Fa@ions: For the Lewyers, who were of differeat 
Schools and Sects, were alto frequently of contrary Opinie 
ons, upon the fame Queftion. 1 fuall here inftance fome 

Laws, which are tye Remains of their Distentions, and can 
he reconci!’d by no other means, than faying their Authors 
were of difierent Factions ; Vide L. 22. fh de Furcjurando 
juntla, L. §. ff. de Peculio, L. 9. §. 2. ff. de Acquir.ver. Diminia 
jundla, Lr ff. de vei Vendicatione, L. 7. $. 7. ff. de Ace 
sir. ver. Deminie junéta, L. 61. f.de rei Vendicatione, 1.3 5. ff 

le Peculio, cuin L. 1. 9.10. ff. de dote Prelegata junila, L.. 1. 
an ff Quando de pecutio Aétio Annaln eft, cumL.18. ff. de 
preulio Legato. 

‘The fifth is, to rake notice of the Infcrimions of the Laws, 
and the Titles under which they are placed ; for there are 
tmany Laws, which are not to be underftood, bur by che 
Relation they bear to the Tiries whence they are taken, 
and which cannot be apply'd to Matters of another kind : 
Milra iter accepta incaures fallerent €8 vefisingi debent 
wt itu librivmmde defermpra funt, Wide L. 2. §.1. ff 
fer ime heredibu juntte, L.. 5. ff. de ritu Nuptiarum, 

5. f de Verborum figuificatione, junta epigrapbe ejuflem 
. B vo7. fF ecdem tine jana, L. 5. §. 14 §. de Sena-’, 
rut-Confules Silaniano. 


— The 




















in his Time, whieh makes it inmpoifiie 20 reconci 
any other ways thay by faying, Paffe fune 
sian’, 


The feventh, is to examine carefully the Stare of thé 
Queftion propofed 5 that is, whether it be De an de 
adiqua (pecie , for ax the Orator fays, Lib. 2. fs duvensione 
Si ex comevariis Legibus controverfia nafcatur cum inter fe dug 
widentur, aut plurer Leges difcrepare, confiderandum eft wire 

de genere ommi utra de parte tra comm in 
ceream rem foripwr wideariur : The Queb 
ftions, fenere atque univer[s infimate func, but thofe, De 
ecie unt finite: Wheretore, Semper generalibus fprcialia tae 
mr, fed fpecia‘ibur nom infune generalia: For Example, @ 
Leracy ot Alimony, does include Meat, Drink, Cloaching and 
; becaufe the: Body cannot bé Yupported and main- 
thowr them, 1.6. ff de Aliment. legar, But nor on 
ercary; fora Legacy 01 Clearbing, dogs nar comprehend 
either Alimony or Habitation. * 
The cichth is, to examine whether the Law thar is 
sale anocher, does not give a diferent Deciliom for 
le anicalar Realon or Ciccutnftance, which inet 
the Maker to po our of the common fy jure 
gulari contra communes jurs regulas pate pn a 
trahi ad confequentia. 2 

The ninth is, to endeavour to find out the true Caufes 
of oppofire Laws, whichis often the Way of relolving the 
greatelt Difficuicies, that we mees with ig the Explanation 
ot the Laws; Ex fatle enim jus eritur: To this End, the 
Terms of the Law are to be well examia’d; the right Un- 
derftanding whereof, does not only lead. us to the act and 
the Cafe upon which the Lawyers Anfwer or Emperat’s Re- 
feripe was madé, but alfo to difcover the Rules and Prine 
ciples of Lew, by which the Queftion was derermin’d, 


. M3 u 





















oS 


¥, ing all chefe Precautions, there Mill remains 
fome r in the Laws, we muft agree, that they are 
F Seed overlook’d by Tribenian, thro’ Ina@vertency ; 
Extenim contra Fuftinis i mandatum nonnulla centraria, pug, 

nates Furifconfultorum fe in PandeBtarum libris reliquit. 
Vide L. 1. eh eo accrefcendo, junfta L. 20. ff. de Le- 
atis 2°. L. 15. ff. de rebus creditis, junta L. 34. ff. vacates, 





8. de rebar rita june L- 36. de Ae ‘ Do» 
Pec fia tage pete iene vom faleidien’, 
L, 22. ff. de Furejurande, juntia L. §. . L. 6. 8 


de Pren exportandis. Vide etiam Cujacium, rs ty Obfervar. cap.9. 
in thort, Tribontan has reported in the Digeit, Laws thar 
“were urrerly abrogated, or contrary to Wage, Vide L. s 

» De pigneratitia ABiove juntta, L. 22. Pignoribus 
is, L. 122. Pe 2. ff. de Verberum obligarionibus, junta 


fine manumiffione, &c. L. 9. ff. ad municipa- 
Beratet Pr 5. ffi de flatu Hominum. 





CHAP. XXXIII. 
Of the Quotations and Abbreviations. 


it i age! in the firft Place, ta’ know how to make 
of the Quotations which we meet with in the 

‘Of the Civil Law’; and ro find our the feveral Laws 

c Abthors = cer gil it my Bufinefs to lay down 


that purpofe. 
The Body of the Civil Law, as we faid before, is com- 
pos'd of Four Pargs, the DigeR, Code, Inftirutes, and Novels, 
The Lew; of the +, are generally quoted by ae fue 
‘Word, and ‘Number of the Law; for peteteae, 2 
stertia Dige/ pits jare Codicitorum A 0 
I>, OF i merase t seevtee ea vee 
is taken, is fer down. 
a Liw is divided into feveral Paragraphs, after the 
N of the Faw, that of the raph, or the firit 
‘Werd of ir, is fer down ; for Example, Lege 32. §. 11. Di- 
feisde Denarionibs inter vino & wwe, F 
¢ = Some. 








ye ne 
‘ ea ee hag, 
Law: of the Cade, are quaved afier the fame maonér 

as thole of the Dig. , hm. moe we ow 
The Paragr phe of the hyrrerae oor afrerthe'fime 
manner as the Laws of the Digeh thus: awPanagraph 
of the Inflicutes is Seetsty: by duewing the Nuinbeg, aad 
mentioning the firft Word of the Paragr or by either s 
eatet which. ches Par ty siott snare 
, as thus, Paragraphe teftes 15. Infliturionibus, or 
Gohiaenwpe ie Toho sv alaad ST ha 

The Novels are-quened by their Number, with thar ‘af the 
Chapter and the Paregraph : Bor Exarpple, Nevobe Shit 
185. Capite 2 Paragrepbe 4:.0¢ elie anNovel. is (yaoutd by 
the Colarion, anc by the Title, Cheprery ant! Paragraph, alvoc 
Oe wammere In Authenticé, Colarione vz Title 1. C ap. F 

to the Aurbentithy, they ace by the Grit Words 
of them, atter whielt is fer Ligeshe Tet of ‘the Cede yun. 
der which they are placed ; for Bxample, Aurhenticg eum 
teflacer Code ad Le fem falcidiam. Ten) 
This bejng Jaid down, lec us now fee how we hall, 
abour ro find out a Quotation in the Body at the Lie, 

W the Paffage quoxed is taken from the Digs or the 
Code, it will be beit for Beginnersco turm to the Alphabe- 
tical Table, of che Titles ac the Beginning of the Body of 
the Law ; where ha’ found the Tirle smention'd ‘in she 
Quorarion, they mult then look in it for the Laws by the 
Number cr fr Word, 

If the Quorztiug is taken the Inftiewer, they sft like- 
wite have recourie to the Tabjeot Tish ; and after ha- 
ving found the Book in which it is, look after ix there, and 
thes the Paragreph which is quored. 

If we woud find our a Neves, chere is nothingmore 10 
be done, than ro took afer it by. the Number it is under. 

Lt ic be an Awrhensich, we, look in the Fable of the 
Code, for the Title under which it is placd: Jt is foymach: 
the more ¢aS!, found, becaule all the Asthensicks ate ine 
Mened in tye Osde saa different Lerer, 
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‘ aoe the Code under fuch pig ea ‘ 
. Capite or Capirule, in the \prer a Novel. 
©. or COD. para sgrmoe inian’s Code. 
‘C. THEOD. Codice iano, in the Theodefian Code. 
COL. Columma, in the firft or fecond Column of the Book 


ed. 
COLL. Collatione, in the Collation of fach or foch a Novel. 
G. or CONT. Contra, this is generally us'd to denote a 
eontrary Argament. 
D. Difio or Difta, that is, the aforefaid, or Law or Chap- 
ter before + igrey 
D. Digeftis, or in the DigeR. 
BE. or EOD. Under the tame Title. 
F.. Fénalis, the laft or lamer Part. 
in the Pandeds or Digef. The Grecians having made 
of the Leter 0, to figuitie Pandeiis, the Romans chang'd 
_ them into Two f's join'd rogether. Digeftorum fiber ideo 
party ignatur > quod Grack eer taally cum accentu cir- 
notabant, ib i libri comprebenft 
, wtide facili litura tin ff lating inslevie, {ays Coie ta 
Lexicon Furis, 
ft Gloffz, the Glefi. t 
Hic, here, inthe fame Title, Lew, er Paregr: bad 
‘ on. 





Ci ied he Tae. 


ds 

Nevels, Part or Section 1, Be. 
og In fine, at the End of the Tivle, Law or Paragraph, 
quoted. 

IN PR. In principie, in the Beginning, and before the 
firft Paragraph bye al 

IN ER In fine i, toward the End of a Begin- 
ning of 2 Lew. 
SUM, In fomma, in the Swmmary, 
L. Lege in {uch a Lew. 
LIL. of LIB. Libre, in the Firft or Second Book, &r, 
NOV. Novels, in fach a Newel. 
PAR. Paragraphs, in {uch a Paragraph of Article of the 
Law, ot of a Title in the Injiitures. 
PR. or PRIN. Principism, the Beginsing of a Title or 4 
Law. 

1, Pandeftis, in the Pandels. 

Q QU. of QUES. Qusftionc, in fuch a Quettinn 

RU. or RUB. In foch a Rubrick of Title, 
were called Rubriky, from their being formerly we 
Red Lesers. 

SC. of SCIL. Sciticer, that is to fay. 

SOL. Selutic, the Aniwer to an Objeion. 

SUM. Swnme, ag Serpe of a Law, 

§. Paragrapho, in fuch a Pavegraph, 

T- ay Titulus, Titule, Te 

V. or V. Verficule, in (ach a Verte, which is a Part of a 
Paragraph. 
ULT. Uleime, ultima, the laf Tile, Paragraph or Law, 
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OF THE 
USE and AUTHORITY 
OF THE 
CIVILLAW 
INTHE , 


Kingdom of Fugland. 





Tose 


SPIRITAIN, a it is fevarated by the Ocean ; 
Le ty 


fo in the Ufe of the Civil Law it ditfers 
from all other Nations in Earepe, the Kings 
thereof not allowing the Komen Laws £ 
preat Authoricy within their Dominions, 
as the reft of the Eurepean Princes. Hence 
it is commonly reported amongit them,thar 
we make buc very litt'e wle of the Ciril Law And fome 
of the beft French Authors who are neareft to us, have 
affirm’d, that the Englife make no nfe at ali of the Civil 
Lew; into which Miftake they have been [ed, by obfer- 
ving, that none of our Countrymen have taken the Paing 
to Explain and [!uftrate it, as rhe Bearned of other Nati- 
ons have done: For it was impoffible, by the Books writ- 
ten in Englifo, they fhould underitand whar Uje and 
Authority the Civil Law was of among us. 

















in order to Treat more difti of the Au! 
the Roman Law: in Brirain, ix cuit firft confider' 
Avhar Princes and Governnrents this Natidn has ben 


a OW 7 and Authority 


der from the earlieft Times ; firft, under the 

the Saxons ; after thar, the Danes; and laftly, the Normans, 
From which feveral Tranfmorations we thal clearly di- 
‘ftinguith whar Laws the Britains have from time to time 
been govern'd b;; how far the Civil Lew has been recei. 
ved, and of what Authority it ought ro be at this time a 
mong us. 

































Britain being bounded by the Ocean, was never atremp: 
red by any Foreign Power, till the rime of Julins Cefar. 
For neither Hercule, nor Bacchus, nor any other of thofe 
Antient Princes ({a.s Diodorus Siculus, who wrore the Hi- 
Rory of the Reigns of Fulivs Cofar and Auguftwe) carried 
their Conqnetts fo far.  Polyb ws reckons what ‘s related by 
the Roman Hiftorians of the Britains, to be Fabulous; and 
Dio Caffins \ikewile fays, neither the Greeks nor Roman: 
were at any Certajnty concerning Britain ; bur that all they 
reported of it was Guefs-work. The firlt Roman who 
came over into Britain with an Army, was Julius Cefar ; 
who having conquer'd all Gaul, made an Expedition into 
Britain, under vrevence of revenging the Affront the Br+ 
tains had offer'd him, by fending Supplies to the Gauls du: 
ring the Courle of his Wars; or rather excited by” Ambi- 
tion, and Defire of Enlarging the Limits of the nM 
Kimpire: And after fome Advantages obeained, at Ho. 
ftages receis'd for the Payment of an Annual Tril 
rorn’d into Gaul: Wherefore Tacirus obiferves, He rather 
Difcoverd than Conquer'd Britain for the Ramans. 

After the Death of Fulins, che Imperial ower thifting 
from the People to the Cefar:, the fucceeding Emperors 
firendoully Jabour'd to make a Congueft of Britain, Au- 
gf: was upon the Point of coming hither with an Ar 
my, bur was preseatad, fir, by the Revole of the Pan 
pemii, then of the Cantabs. Tiberixs contented himielf 

ithethe Britains Angual Tribure ; which, when they re- 

dito pay under Cihudigs, he Invaded Briteim ; aad with 

nce of Aulus Plawtius Vefpatianus and Oftorins 

gave them a fignal Qvertbrow, leading thew Ge- 

bral Carradacus in Yriumph to Rome, and affuming the 

Britannicus. Bot Ners, who was his Succeffor, 

was lil Juve (tgs new Acquiftion, bad ao: ‘ 
mas Paniinus made a 

) 








we Refiftancs: Nor could the 

































jit a 
mans reader themfelves abfolure Of Britain, till Kew 
Jpatian's and his Son Domitian's Dering which Ine 
verval of Ong hundred and thiery Years the Romans and 
Britains comended for the Sovereignry with equal For. 
tune: But then being embroil’d in Factions and Civil 
Wars among themfelves, were eafily overcome 
Reman Generals; and, to their great Misfortune, never 
having been under the Admiviftration of One Perfon, be- 
came an cafic Prey to the Roman Eagle. 

For boch the South and North Britains and Caledonians 
were fubdu'd under Vefpafian and Domitian; and the Bri- 
tife Wands, under the Conduct and Bravery of Petitus Cex 
realis and Julius Agricela, added to the Reman Empire and 
all Britain, then reduc'd into the Form of a Reman Pro- 
viece: From which happy Lofs of Liberty they learnt 
the Remen Manners, Laws, Language, Eloquence, Archi- 
teckure, Arc of making High Ways, and all other Scien- 
ces in which the Romans excell'd ; and, as good Luck 
would have it, the Memory of thele Tranfa@ions has beea 
preferved to us by Tacitus, Somin law to Agricola, and o- 
ther Roman Hiftorians, which otherwife would have been 
forgonen, and buried among the Ruias of the Druids fu- 
periticious Laws and Ceremonies. 


BRITAIN being thus made a Reman Province, the fol- 
lowing Emperors feen'd more careful of ic than of the reft 
of the Provinces depending upon the Empire; and to quiet 
the Diforders and Infureections that happen'd, vifited Brie 
tain oftener than any otber part of theis Dominions; al- 
fecting, above all the reft of their Titles, to be called 
Britennizi. Under the Emperor Adrian, whea the North 
Britains were in Arms againoft his Lieutenant Cy. Trebellins, 
the Emperor coming into Brisaia, put them to flight 5 
to prevent the Locurlions of the Pitts and Scors, builca Wall 
of Stakes and Turf of Eighty thoufand Paces long: But 
the Scees breaking thro” the fame, again invaded the Seush 
Britains: To whofe Affittance Helvius Pertinax was fent 
by the Emperor Antoninus Pius and Commodus, who kept 
them inyAwe for fome time,.1ill moder timias fates 
Visi us, thea Governour. of Britain, being opprefs’ 
the Revolt of the Britains, implor'd the Emperor's 
¢, wha came bither, accompany'd by Bafianws and 





Geta his Sons, and Papiiian the Chief Juftice, and conti. 
here for Three Years, built Gains Stone Wall, fats 
the North Britains and Caledohians, burenot without 
flaughreron his part, and ar length dyed ac Tirk: Tiis 
is hy Heredian extoll'd, as more skilful than any of 
the reft in Warlike Affairs. He had the Tide of Britannicu 
Maximus. 
© After Severus and his Son Caracala, te feececding Fa: 
rs could fcarce Britain in obedience ; not bei 
Match for them, Pg te of the freqnenr Infirredions 
in other Provinces, which drew their Forces another way, 
and many of the Rothan Commanders, wfurping the Imperial 
Power, Lorded it tyrannically over the Britains; a 
whom was Caranfint and Alefus in Dioclfien's Time ; agai 
whom Conftanrirr-Chlorus being made Governor, eat fae 
{nto B:itain, reftor'd the Ilaind again to the Imperial Do- 
minions: And being declared Cefar by Disclefian, begor 
Conflantine wpon Helena, Daughter to Corl, one of the 
Britif> Kings ; which Conftantine, after his Father's Death, 
way faluced Emperor by the Brit ions, and by their 
lower and Braver., {wbdning his Rival Maxewtius, made 
himlelf fole Matter of the Roman Empire. ‘ 

This, the moft Uluftrious of all Britains, not only honour'd 
Britain with his Birth, bur by inrroducing a new kind of 
Provincial Governntent, under the Pr¢terian Lieutenant of 
Gaul, vogeher with the Duke and Count of Britain, the 
Count of rhe Saxon Shore, and the Lievrenant or Vicar of 

itain, who had the Adminiftration of Affairs bork in 

ace and War commited ro them: And was the firft Re 
han Finperor that encourag'd the Chriftian Religion, and 
favorr'd the Light of the Gofpel. ~- 

Now that Conftdnrine the Great was born of his Mother 
Helena in Britain, nor ofily the Writes of our own Hiftory; 
but Strangers do affirm ; and the fame is Rrenuoufly affert- 
@d again't Pwlius Firmicus and Feftut Lipfus, by the Mot 
Reverend Femer Uber, Arctibithop of Armach, who for his 
a Lrarning, isdefervedly retkon'd an Ornament of the 





if Nation. 
Min this Parciculat our Erireror Conftentine, in all 
ther Refpects withour fe the grearett Of all 


was unhappy; thar thro’ an Over-Ambition 
I ad jing the Roman ire; he tranfaredethe Sear 


ty wat 
Gorks and Vandals, Prence by the Franks, and 
iy the and after which, the total 
Eaftern Roman Empire immediately enin'd. 
Conflanvine the Great being dead, bis Sons Comfaneinns 
and) Conflantivs, and after them, the Emperor Gratien kepe 
Poffeffion of Britain, till Valentinian’s Tine; whole ue 
tenant Theedefias, once more delivered Britaiw from the + 
Sreetions of the Seees and Pitts, ari porthe Countrey'in~ 
to 16 peaceable a Condition, that the order'd, the 
Pare which was fubkiued by Thesdofiw, thould be called Kae 
lentia: The fame Theedefius being afterwards rais'd to che 
Revpire, was facceeded by his Son, the Second of thay 
Name 5 and after him, by Hineriut a Mfr. The Govern, 
ment, during hit Minority, being by bis Facher commirted + 
to Sriliebo, who allo reliev'd the Britons from the Invafions 
of the Pils anc Scars, 
Bor afterwards, under the {ame Honeriw and Arcadia, 
the Péés, Scors, and Artacors invading Britain, now ine 
exhaufted, and the Reman Forces employ'd in defe 
other Provinces again the Barbarians, the poor 
whole Sighs deferibed by Gilder, the m 
our Hiftoria 
the Emperor's A! 
vians to the Sea, and mes back to the Barbarians, they met 
with Death every where. Nor was Honorius of Valentinia 
wus ILL ever in a Capacit§ co defend them from the Infules 
urs: So that Britain, about Five Hundeed 
Cefar's firft Entrance, becamea Derelict. 
miferable Britons, vaable ro refift the Fury of 
Pia, firfe by them, and then by the Saxons, 
ipo fly for Safery, fome into Brerany in France, 
0 Wales and Cormwal ; and the few 
gud , ly'd to their Neighbour the 
. the Scors and Piéts, “a x 
rst by the Romans, about the Year, ) 
nd Fulins Cefer firlt ensred it, Sixty Years \ 
jativity- 



















The 


ose eee 

‘of not cir Wages, jently re 
warded redler Bang Wherefore, Hengift 
dertake to (atisfic their own Demands, by pil 

$/'to whom other Saxen Forces afcerward: 
they fabdned the Britons in feveral Parts of the Mang, crea. 

, new Kingdoms and Principalities; and at length form’d 

the opt chy. 

The firft of the Seven Kingdoms was that of Kent, over 
Which Hengift the Saxon made hiafelf King, in the Year 
"HS 5 the tecond was of the Sourh Saxony, whole fit King 
ps lla, who began his Reign in 488 ; the third was of 
tthe Baft Angles, firft erected by Offa, in 575; the fourth 
Of the Baft Saxons,“began by Erchwin, in 527 ; the fifth of 

‘Mercians, was firt ruled by Creda, a Saxon, who began 

‘Reiga in s%2 ; thefixth Kingdom was that of the Nor 

jans, frit poflels‘d by Ida, in the Year of Chrift 588 
ahefeventh and laft, of the Hf. was firft govern’ 


by Cerdicw, in the Year 521; whofe Succeffors, either 

their own Bravery or the Strength of their Subjects, whi: 

were reckon'd the molt Warlike of all the Britains, eon- 

qner'd othe reft of the Saxon Kings, extinguifh'd the Hep- 

tarehy, and brought all their Dominions under the fole Pow- 

eeof F; fer Sing of the Weft Saxons, in the Year ook 
fe 


and he impofe. the Name of England upon Britain, 
by his Edi, order'd the Britons ro be called Englifomeny 
frat which time, all‘Nations have diftinguith’d us by that 


Name. 

# ‘After Egbert, who out of the Spoils of the Saxon Kingdoms 

had erected the Monarchy of England, fucceeded Exbelwolf 

aad his Defcendants, fora Hundred and Seventy five Years 
which time, they fufier'd great Slaughter and Da- 
by the wectnat an ati ae 





> Dane: invaded 
* plunder’ the Countreysof Kenegiand under Etheldred, 
thar, sand afterwards, under E'red, Low 
iden ai » exa@ting Tribure front che life: At 
length Swain King of Denmark gor Polledion of the whole 

Kingdom, in the Year rots; and with hit Son Canmer after 
Ni enjoy'd ic for Twenzy eight Years. Upon che Desh 
of Canure, the Englifb, oF hatred to the Dames, recall'd 
Edward Erbeldred, at ch me an Exile in Normandy ; who, 
by the Ajliftance of i#iiem the Bafta d. Duke of thar 
Countey, being made King of England, ceign'd Twenty 
four Years, with great Piety and Juitice ; aod enadhed fever 
I Laws, to yuit and agreeabie tothe Temper of the Nae 
mn, tha: he Memory ts fl venerable on thar Accanng, 
and ar length was canoniz’ 

Edward dying without Children, Bdgar Beleling Grandfon 

10 Edmond, commonly called tenfide, and a bavourite of 
the People, endeavour'd to poilets himie.f of the Kingdom ¢ 
bor being under Are, and unfic to govern, Hareld, Son of 
Earl Gedwin bv King Canare's Dauchter, teized the Throne, 
and got himtelf inaugurated b, the Arehbithop of Tark, if 
the Year 1046. 
Wiliam Duke of Normandy, by his Embalfadors, requir'd 
the Refticution of the Kingdom ; firit, becaule he was the 
|, as being the Son of Robert, 
4 Due ol Normandy, who was 
St. Edward's Mother ; and rcaue St. Edward bad by Prop 
mife made him Heir to the Kingdom, in cafe he died with- 
our Children; and alo Harold had by Oath engag’d hime 
felf, to aifit Wiliam in gering the Kingdom. 


came with an Army, to vindicate his owp Right 
nith Harold's Pertily ; who being flain, he was pro- 
King in 1067: After a Reign of Tweéary one 
he was tucceeded in England, in 1088, by Wiliam 
is fecond Song who dying without Chil the 
fell to his Brother Henry 1. youngeit Son ro the Con- 
in whom, after a Reign of aan five Y¢ 
jing no Children, the Male Line of William the Fi: 
in. He was fucceeded in 1136, by saiies of 
of Adela, Henry the Firlt's Sitter. To Stephen 
Hey IL and to him his Son Richard L with 
N whom 
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Richard and his Succeffors were born i 
‘cuftom’d-to the Englifo Laws: And it ix 
nour of the Englifh Nation, that tho" 
hated the Englifb, endeavour'd all 
ye their Laws, and introduce the 
‘uftoms ; yer they ftill preferv'’d, and have tran! 
Engle Name to Pofteriry. . 
com what is premifed, the feveral Changes of Princes 
and Governments which England has {uffered, {ufficiently 
appear: Let us now return to the different Laws made un- 
der thofe feveral Changes and Revolutions, and fee how 
‘d among them, and what Authority 




























far the Civil Law obtain 
it is of at this Day in England. 


There is no Hiftorical Account either of the Laws or Go- 
Vernment of the Bfirons, before the Entry of Fulius Cafar, 
= what we find in the Reman Authors: Ca/ar relates, 
that'in Britain and Gaul, the Druids were both Priefts and 
Judges, and decided all kind of Publick and Private Con- 
troverfies ; if Murther or any other Crime was committed, 
or Difpure happen’d abour Inheritance or the like, the} 
determin’d it ; and fuch as refus'd to ftand to their award, 
were forbid ro appear at their Sacrifices: Bur of their 
Laws and their Hely Ceremonies, there is no Account extant; 
not being permitred to commit any thing to Writing. Bur 
Cafar made no Alterations in the Laws of Britain ; He fuf- 
fer'd them to be govern'd by their own Kings and Laws; 
only requir'd Hoftages and a Tribure: And Seneca lays, 
Britain before Claudius's Reign was SUI FURIS. 

Bur Claudius fubduing a part of the Mand, introduc'd the 
Roman Laws ; and by his Bdié, filenc’d the Druids: Which 
made ingly fay, 


7, Ile Britannor Colla Catenis 
Ulera noti Fuffie & ipfurm 
inte SE Fure fecuris 
5, Seuta Briganter ‘Tremere oceanum. 
’ Dare Romulen, 






whofe All-commanding Yoke 
Britains gladly took ; 
resin blue Arms ador'd = 
‘Waves confels'd his Power; 
ith Lews they fcorn'd before 3 
ing Neptune ferv'd a Roman Lord. 







And Tacitus writes, that Claudius planted a Colony at 
Dencafter, co keep the Rebels in awe, and teach his Ale 
lies the Seudy of the Reman Laws; and //- Scaliger undere 
fees the ancient Poes, of the Times of Claudius, when he 

yh 


Cermiris ignotor Lavia fub lege Bricannss 
Sel cirra noftrum fletticur Imperium, 
. 
Taciews a!fo relates the Complaints of Brirain under Nero in 
thele Words ; Ther whereas in former times they bad only one 
King, mow they were govern'd by Two ; the Liewenant ro fuck 
their Bleed, rhe Procurator their Subflance. 
Bur Brisain being intirely fubdued by the Prudence and 
00d Conduct of Agricets, was reduc'd into the Form of a 
rovince by Ve/pafian and Domitian; who, as well as their 
Sueceffors povern’d it by the Roman Laws, and adminiftred 
uuftice to the Briton: by Roman Magiftrates ; {uch as Procene 
fuls, Prefidenrs, Legares, Praters, and latterly by Earls of 
Britain, or their Deputies ; the Britifh Laws being intirely, 
abrogated. ‘ 
Under Domitian, the Reman Law: had taken {0 deep root 
in Britain, that Agricola exhorts them to build Temes 
Market-Places, and Houles after the Roman Manner ; a1 
they accommodated them(elves fo well to the Roman Arts, 
thar they Jearnt the Roman Eloquence, and Art of Pleading 
from the Gauls And Ariftides the Grecian Orator, in the 
time of Mark Anthony, places it among the Eucomiums 
of Rome, that the had rendred her Laws common, even t0 
Bri and extended the Ufe hegre far as her Em- 
Rome is by Claudian called the Mother of Arms 
3 and by Sidonius Apollineris, the Abode or Place 
of the Lews. . 
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The Ufe and Exercile of the Roman Lews in Briralas 
appears alfo from th jer Seprimius Severus, Haak 
lius Papini 1 Tork, as Profedlus Pra tom or 
Juttice, » " inent Degree i 
and pron un theres concerning which, Dis 
Caffius, wlio wrote she Life of Severus is cM be crediced, al- 
tho’ there is no mention of it in any of the “other Roman 
Writers. 

Severus, ro wean his Sons Antoninus, Caracalla and Geta, 
from the Debancheries of Reme, and kee his Legions 
from Milene's, came over into Beirain; and leaving his 
Son Gera, with fome of hs Counfellors and intimate Friends 
to povern the In'and Pans, fubject to the Romans, 
went hime f sith Antoninus, ix the Head of an Army 
againit the Caledonians: In which Expedition, as they were 
riding toperher, Antoninus ftopping his Horle, of a fudden 
drew his Sword, @ith intent to hill his Father ; bur was 
prevented by the Interpofition and Clamour of the Soldiers, 
Severus pafs'd this over, and ftifled his Refenrment till he 
came to his Quarters, where he order'd his Son, together 
with Prpinian and Caftor, his intimate Friends, ro come to 
him ; and having commanded a Sword to be laid before 

«him, reprimanded his Son for making {0 villainous an At 
rempr, inthe Sight of the Allies and Enemies ; and faid, 
If thou ave defirous to put me out of the way, now kill me with 
thy own Hand ; or there # Papinian, who if thou commandeft 
will ob-y thee. This Papinian was made Firft Minifter ro the 
Emperor Severus, as well for his {uperlative Skill in the Laws, 
as thar he was nearly related to the Emperor by a Second 
Marriage. 

The Caledonians being fubdu'd by Severus, he rerurn'’d to 
Tork, where he made the Edict, whereby ir is provided, 
That if a Man had a Slave, which he bought, or came 
otherwife honeft!y by, and be'ieved himfelf to havea good 
Title ro him, tho’ he proved to belong to another ; yer all 
Acquifitions made by thar Slave, either with the prefent 
Matter’s Money, or by his own Work and Induftry, fhould 
ftand pood in Law. And, on the contrary, if the Mafter 
knew the Servant to belong to another. This Bdi@ was 


de in the Year when Feuftinur and 
ae it which Severus fie groaior paper a 































‘our Commemators are of opinion, that 
of Severus and Antoninus were wrinen by 
it Care and Deliberation : And the Lear. 
2 Sg bur Paul -and Ulpian, 
tO Pepinian, and Coadju- 
ithe Adminiftration of Affairs. All which 
he Hononr of ovr Nation: For there never 
‘was, nor ever will be, as Cujactws fays, a Lawyer that ex- 
cell’ ¢an equal Papinian in that Science. 
and Fevelenu: allo, bear witnels in the Pander, 
that the Government of Bricain was under Reman Laws; 
The Britifo Children were (ubject to Paternal Authority 
ex Fure Romane, by the Reman Law. And Fachers made Poe 
Pillary Subfitweions; bur nor un'ef they had frit confti- 
tuted their Heir by Will. And Cilpianur reparts of Sevee 
rus, that he pave the Jame Anlwer to @Vinius Luput, Gow 
vernour of Britain. And Favolenws, in the Cate of Sejus 
Saturninus’s Will, gives tus Opinion, thar the Eftare oughe 
to be rettor'd by the Fiduciary Heir, if the Pe fo whom 
he was hy the Di on of the Will to turr 
pen'd to die beture the time for the Re! 
pir'd, 

But the Briteny not only conformed themfelves to 
the Roman Laws, bur atfected their Manners, Lane 
guage, Drei, Eloquence and other Ars, which by Die 
vine Povidence {nread ever tie whole Countrey, that o- 
therwile had conti der irs Native Barbarity: For 
they were no whut improv'd by the Saxons, Danes and Nore 
mans. So that whatever our Anceltors boat of, cither 
of Beauty or Splendor, was all owing to the Man 
Vertues and Government of the Romans: And the B 
at length, fo adapted themielves to the Roman Dilc 
that Gildas repors, the Countrey was called Romania, 
Nor did the Brisens forfake the Romen Laws, rill they 
themnfelves were deferred by the Romans, which happen'd 
inthe Time of Honorius ; when a barbarous Penole inhabi- 
tiny ther fide of the Rhine, invading this Counrrey 
ering it as they pleas’d, redocd the Britons to fo 
ights, thar obeying no longer the Reman Laws, 
ed a Government of their own, as Zezimus lays 5 
ever, they did not maintain long, being con- 

* N3 quer'd 




























































by the Saxons, and by them oblig'd to follow their 


* But forafmuch as fome of our moft celebesh lates 
haye advanc'd, that the Romans never impos'd their Laws 
upon the Britons, bur (offer'd them to ufe their own; upon 
what Foundation I cannot imagine, fince it is repugnant 
both to the Roman and Britife Hiftory; and both Camden 
and Selden, two famous Men, maintain and prove the con 
trary by moft evident Teftimonies ; of whom one has rene 

* der'd our Nation illuftrious, by his Choregraphy and Annals 
of Q Elizabeth ; and the otter by his exquitite Skill in our 
Common Law, to which he added thar of the Mofaick and 
other Nations, with a fingular Knowledge of the Oriental 
Languages: To whom may be added, Spe/man the famous 
Antiquary ; all wing by fubfantial Reafons, that the 
Rinoees Whing abrogated the Britifh Laws, introduc'd their 
own, and adminifter'd Juftice by them, as long as the Re- 
man Emperors continu’d Mafters of Britain. And we ought 
to be convine'd by the Arguments of thofe who excell'd, 
both in all kinds of Learning, and in the Knowledge of the 
Aatiquities of our Nation. 

This Opinion, however, feems to be opros'd,by the Epiftte 
fent to Pope Eleutherius, from Lucius one of our Britifh Kings ; 
whereby he defires the Pope to tranfmic to him the Roman 
Laws; which would have been an Abfurdity, if Britain had 
then been govern’d by them. This Epiftie was firftt printed 
in the Reign of Henry VII. and has been recited by fome 
of our Modern Hiftorians, byafs'd by the Defire of doing 
Honour ro ovr Countrey, in order co give it the greater 
Credit 5 in which alfo Lucius, the firft Chriftian King, de- 
fires ro fe admitted by the Pope to the Chriftian Faith ~ 

But this Eviftle is liable ro Sufpicion, becaufe ovr moft an- 
cient Britifo Writers, who rake notice of it, fay not a Word 
of the Reman Lews ; and our later Englifo Hiftorians, affirm 
upon man; Reafons, that ic is {purious ; Firlt, becaufe ir 
bears Date in the Year of Chrift 159, whereas : 
was not Pope before 1030; diy, Becaufe many of the 
‘Words favour of the Norman Latinity and ot tae 5 
and that the Scriptures are quoted in ir to 
= Tranflation, who flourifh’d abour Two 

fears after Eleucherius: 3dly, Becaufe neither 
Menmouth, Hovedes, nor any other of our ancient Hil 
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© many Objections ¢ and feveral other grounds 
of Sufpicion, which the Learned Dr. Gerard Langhbain, Pro- 
soft of Queen's College in Oxford, ther withhis learned 
Obfervarion upon the Antiquities and Law: of the Romans in 
B in which, as well as in Whivertal Hiftory, he 
fal, has communicated to me, 
From hence, ‘is evident, the Brizens were govern'd by 
the Roman Lew, as long as it made a Part of the Empires 
“till forfaken by the Remans, they were oblig'd to ftoop to 
the Saxon and Danifo Yoke. 
‘Tho’ there remains bur little Appearance of the Roman 
Laws, under the Saxon and Danifb Governments, as being 
intent in propagating their own, the more eafily to ki 
the Brin in Subjection; yer it will appear, the bet 
and moft re,igious of their Princes, often imitated the Row 
mans in adminiftring Juftice to their Subjects, 
Thus under the Saxon Heprarchy, Beda tells 
King of Kent, about the Year of Cheilt 613, 
and Content of his Wife Men, made certain Decrees to be 
obferv'd in Fudgments between his Subjects, according to 
the Reman Mode! ; in which he provides in the firft Place, 
againk Rebbers of Churches, of Bij , and others ; and thefe, 
Bede fays, were wrote in Eng! ind obferv'd in his time, 
This b the Sexen Kings that made La 
f the W’eft-Saxons, enacted more Laws; 
the Mercians, put out the Mercian Laws 5 
red King of the 44ft Saxons, made feve- 
4; and his Succelfors Edward the Elder, 
|, Edgar, Etheldred, all Saxons, and Canute 
‘d their feveral Laws, which are yet extant, 
‘anilated into ality by Wiliain Lambard. 
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7 an ions ; and the 
Nery active in Sifhing their Power, 
then wrie remaskeble for their Religi I; 
their shining *Phety, the Frecting and mn 
Carheerat: Chord Monafteries, ‘and Coll 
owing. Bur this could nor be expected from the 
t ho being Heathens, and invading ing land in the 
“Year tie, not only deftrov'd Cities, Towns, Churches and 


Monafteries, ber T aws, Sciences, and all kinds of Learning, 
{Theie bring ex ell'd, St. Edward. Sirnam'd the Confeffer, 
fotw'd ene Common Law, ovr of thole of the Englifh, Dane, 


4LMerciens, vehich sre Mill called the Conf. < Laws; 
and ‘of which the Englifh afterwards grew fo fond, that in 
the Nérmen Times, whenever the People, opprefs'd by 
the Severity of tha: Nermen Laws, murmur'd and grew 
rumultbons ; the Ki ufed to fucth and pacifie them, 
by fing a Reftimtien of the Confeffir's Laws: And in 
fe Days, our Kings at their Coronations, oblig'd them- 
felves by Oath to oblerve St. Edmard's Laws, 
Whitt she Saxons and Denes were Malters of England, 
the Brirens who had fled from their Fury into Wales, were 
govern'd by their own Kings; yer none of their writren 
Law. re extant, before their King Hewel Dhas who, 
about 940, having called his Bifhops and the moft Learned 
of the Laity together, corrected the Ancient and made 
<'new Laws; which he commanded Blegaridus J onguaridus, 
*q Learned Man for thofe times, to pur into Larin and Pub- 

1 amoneft which, the Eighty fifth Article highly com- 
Pat the Komen Law, for providing, that where the Num- 
Wi 
ch 






neiies is not defin'!, Two fhall fuffice ; and for nor 
a ng, the Teftimony of One: Yer that very Lew men- 
tions feveral Pertons, whofe fole Evidence is to be taken, 
as of the Lord between rwo Tenants, of an Abbat between 
two Monks, of a Father between two Children, of a Prigft 


in a Matter attefted before him, of a Virgin in a Rape, of = 
Thief impeaching his Accomplices at the Gallows; andy’ 
feme others. Nor can we expect much Light concere © 
ig he Romen Lews in thefe Ages, when Fu/ftinian’s Books 
z wried, and there was fuch an amazing Neglect of { 
over all Exrepe. The Denes efpecially, ‘A. A 


a Theedefien and Fragments ot 
d Ulpian, which with fome Parcs of the 

then extant in 2 

fore proceed to the Period, im which 
Kings made many Alterations in the Government, 
ng hae Laws and enacting feveral new ones; 

the Foundation of the Government under our 

fent Kings, who derive their Title and Succeition 
him, Now that-the Nevmans introdne’d the Uje and’ Ame 
sherity of the Civil Law in ieveral Caicsamongft us, is plain 
from whar follows. Pity. 
Wiliam Duke of Normandy, having got Polfefiion of the 
Crown of England, tho” he gave out he was Lawful Hele 
s Promife, and as his Kinfman y 
he was not fo nearly allied to Edward as Edgar, 
nam'd Erheling, which fignities the Peoples Darling ? And 
therefore, to ftreiythen his Caufe of making War, he 
added another Reafon, viz. the Death of Alfred, Bde 
ward's Brother, and Banillurent of Rebere Archbithop of 
Canterbury; fiom all which Caufes, he concluded his 
War ro be jft againft Herold and the Englifb, But as 
foon as he hid got the Crown upon his Head, he made 
feveral Alterat ons in their Lew:, and inttituted new Forms 
and Mevhads in the Congts of fuftice ; turning many of 
the Alledial Lands belonging to the Bnglife into Feudal Te 
pure, and impofing many [axes and x5, 00 which. » 
the Englifh had been Strangers till his Time: Ar lengrhy 
dying, and difinhericing Ws Eide’ Son Robert, he made 
his Second So ##7iam, Sirnamn’d Rufus, Heir vo the Crown 
of England. 

This Witien, commonly call'd the Conqueror, in the Bes 
ginning of his Reign, was presail’d upon by his Nobles to 
command Edward the Cenfeffor's Laws to be obferv'd, with 
add thereunto. But the Kingdom being 
applied himfelf co make new Laws out of 
the Mercians, Danes, and Eaft Saxons, which 
ple inthis Nation, he preferr’d thofe of the 
y came neareft co the Lawsof the Normans, 
ly defcended from the Dene: ; thele he 
of Normandy, and then publith’d chem ee 








































notwi 
Henry Il. and 
when they, grew uneafie on accou: 
ions, by jifing to obferve St. Lae: 
they never were fo good as their Word, only the 
got from K. Fobm and Henry Ill. the Charter of Liber. 
y which the Severity of the Laws befure in ufe was 
‘| ed ; which they call'd the Great Charter, and which 
{sto this time highly valued by us. 
The c ’s Laws at firit feem'd harfh to the Bw 
aif and they often atrempted to fhake off the Yoke, but 
and Can ae ae eafie and Soybean ill 
Degrees, acce le ro the People ; for the Force of a re- 
ceived Cotton is very great in all Places ; and therefore, 
a-Lew is compared to a Tyrant, but a Cuffom to a good 
And Laws which are given by Prefeript, bave a kind 
tude in them ; whereas Cuffoms receiv'd by Con. 
fent, govern thofe that are ftill free. 
Bur above ail, the Hardthips introduc'd by the Laws of 
the Conqueror, This feem'd the molt irtolerable to the Em 
gif, thar whereas under their former Kings, the Laws 
‘were writ either in Lerin or the Saxon Language, he order'd 
all his Laws and Proceedings in the Courts of Juttice, 10 be 
writ in the Norman Dialect ; which neither the Englifb nor 
Preneh, many of whom were hjs Subjects, could under 
ftand : And moreover, that Children fhould be taught the 
fame inne Schools ; which St. Avguftine charges the Romans 
with as a Hardthip, they having order'd the Nations they 
conquer'd, to make ufe of the Latin Tongue in all rheir 
Jadicial Proceedings: Yet this continu'd here rill Edward 
the Third’s ti when a Law was made, thar all Actions 
‘and Pleadings in the Royal Courts of Judicature, fhould 
Be in the Eng/ifo Tongue. 
Thar ied Cujtoms of Normandy woe mix’d with thofe of 
y the Cenguerer, is evident in many particulars 
this the French fay, was the Reafon thar Charles che 
VIL and VIL. Kings of France, after recovering 
from VI. whofe Anceftors had held ir from the Com- 
esses, a immediately reform the Cuftoms of 





































, as he did thofe of other Provinces, becauie 
had: not been alver'd by che Engli/h, as agreeing with their 






own native 3 the firft that reform'd the Coftoms of 
Normandy, was Henry Ul. King of Prance, in 1583, ill 
piel, the ancient Cu/toms of that Countrey cootinu'd 


The Conqueror making ufe of his Abfolure Power, inero> 
doc'd feveral new Forms, and either chang’d the Old, or 
erected New Courts of Juttice: There is indeed fome 
mention of Chancellors in the Secon Times, but the Court of 
Chancery was inftituted under the Congueror, and continued 
in which, a Chenceller appointed by the 
im all Original Wriss and Pas 
5 nity of all the prear Offices? 
Oct of this Court alfo come Feudal Sugulftint ¢ and the 
Chancellor has Power of moderating the Rigour of the 
Law, and granting Relief in atl Cales of Fraud and Deceit 
cognizable before him, inthe fame manner ax the Preser 
aided, fupplied, and corrected the Arman Law: And tho” 
fome Learned Men amongit us, have Leen of Opinion, 
thar this Power wac nor granted in fo full extent to 
Chancelors by the Cenqueror, but that it came to its prefent 
Grandeur by Degrees, in the Courle of {rveral Apes 3 ¥ 
“tis certain the Chancellors had the fave Power under Henry! 
from what Fein of Se/isbury, Contemporary with Thomas @ 
Becker, fays in his Book, 



















Quarendus Re} 


Cancelarioe Angit 
Primus follcit 


jente petendus 

ges Cancellar 

Principis equa facit, 

Siguid eft cbe pepulo, vel mu ibus cf inimicum ; 
RQuicquid id eft, per eum definit effe nocens. 


And Alexander Neckham ays of Becket, That he was 
wees fe cancelling unjuft Laws. foe 
the Conguerer's Reign, the Court of King's Bench, 

decermining Criminal ac Civil Caufes benecen the 
and the Subject was erected ; and likewife the Court 
Commen Pleas, for judging of Matters between the Subjects g 
as alfo the Court of Exchequer, in which all Matters relax 
ting to the Treafury, Fines, Taxes, Confifcarions, and the 
are examin'd and decermin’d : And tho" fome have 
thought thar thefe Courts, efpecially the King’s Bench, 
. were 






wom of older Date ; yer ‘tis moft-cemain they have 
among us from the Congueror’s Time. 

But the Conqueror exeried his Power in wi 
than appointing the Terms for diftributing Juftice, 
Ls the Method of Evidence, for whereas in other 

Europe the Courts uf Juftice are always open, ex- 

Gepr.in Harvelt and Vintage Seafons, and Hol days ; the 
SCengueror eftablifned Fons ftared Terms of the Year, of fo 
y Days each; out of which, no Profecution could 

be carried on in any of thee Snpream Courrs: He aifo 
appointed all Evidence of Facts, to be beard and determin’d 
ey Twelve fworn Men, whom we call the Fury ; the Points 

Law, if any fhould ari, being left to the Judges: Of 
which kind of Judgment, altho" there be fome taint Aps 
pearance under the Saxon Government, fong before the 

weror's Time, yer it was by him reduc'd to a Method, 
continves in the fame to this Day. 

The Cenquercr allo diltinguill'd the Eec'efiaftical from 
the Lay Cours 5 for when ender the Sexcn Adminiftration, 
the Alderman or Prefident together with the Bifep, held a 

thly Court of Juftice, called the Censenary or Hundred, 
commanded the Bifieprand Archdeacons, not to interfere 

Y.more in the Hundred, but to confine themiels-es to fome 

Mace appointed hy the Bifiops, and there to judge accor. 
ding to the Canen or E>i 1 Laws s and all were oblig'd 
to obey the'r Sentence upon Pan of Excommun 
aod the King’s Difpleafure : The Sheriffsand other Officers 

ing chare’d norto take Cognizance of any Maree be- 





















seers to the Spiritual Juriftiction, 
ring, the Conqueror and bis Son iia Rufus's Reigns, 
the Civil Lew was not heard of in Euxland ; for the Pans 
deils were not reftored bv the Emper'r Lethariw till the 
Year 1128, which wasrthe Twent. eiphth of our Hemy 1, 
and Ivneriw, after long teaching the Citi Lew at Bonen 
 @ied there in 2190. Atthe ver, fame that he began to 
profels ir in Ively, Vaceriw cid the {me here ; for fo Gere 
“Of Dover, writes in the Life of Thecbald Archbithagiof 
Canterbury wader Henry 1. Tune Leges J Caufidici in j 
‘wecati funt quorum primus Magifier Vecarius bie it 
7 Ma eos ee Hal aoe rte the 3 
4% which was rte of King Stephen, 
pears from the Norman Hittory, wrinen by dedrew 
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pasperum de Codice @ Digeitis ex 

comp Juit, qui fufficiunt ad owes Legum lites 
ue im Scholis fieguentars folenr, fiquis cos pres noverit. 
ind the Civil Law was profels'd here by Vacariut, before 
Placentinus profeis'd it in France, who after Vecariass Death 
began to read upon it ar Menepedier, in the Year 1196. 4 

Learned Mr Selden (peaks very much in Commen- 
dation of this Vacarius, be ieviog him to be the Regerias 
who is reckon'd amoneft Preis Scholars, and who wrowe 
the Treatife De Praferipris , fo highly efteem'd and 
praistd by the Interorevers 5 ard thar he was the Author of 
that Semmary, which excite! Placentinus to make his al 
him 3 and Age anther. which ally e¢ Wrirers allow ro be the 
belt Summary of the Cred! Lew Befdes, ‘tis plain this Wao 
carins war a Perlon of re ute, fron bis being afterwards 
made, Abbat of Bech in N dy, and then upon the Death 
Of Theshald, electe ! Archi ol Canterbury ; which See, 
either aur of Relision, or fondne!sof a Mona Life he 
retus'd, and died in the Monaftery of Beck, in the Year 
1180, 

In the fame Reign, Theebald Archbithop of Canterbury J 
fent Thema Beckst to Bulogna in Stay, there to Sudy the 
Civil Law, in order 9 qualine himfelt for Publick Bufinely ; 
who, upon his«renirn was made Deéler of Law at Oxford, 
and is reckon'd one of the principal Civilians of thar Unj- 
verfity: He was afterwards fent by the fame Theobald ‘to 
Pope Celeftine, to move him for the Revecacion of the 
Lepatine Power granred to Henry Bithop of Winchefler, the 
King’s Brother ; and Three Years after King Seepben's 
Death, by the Imtereft of Thecbald, made Chancellor of 
England, by Henry Il. — 

x forafinuch as almoft all the Clergy and Laity in Ki 
He time, applied themfelves to the Study of the Chill 4 
the Number of Students became incrediblé 5 © 
‘and Mafters of Arcs, either moved by pe ad 2 
ith 





























themfelves with tlie Bitbop of 


» was’ Thesbald’s declar'd Enemy, prevail'd 
by a Bie, rnd each Chal Law ; 
‘al 





s . 
making ule of Law. Books ; (0 Vacarius wat 
: Which Prohibition fome will have to be wunder- 
ftood of Grarian’s Decree, at that time not publith'd, 
id Vacarius read won the Decree, but the icky 
fays i 
Prohibition. was of tittle Sign’ 
‘who was famous in thofe Days, writes, that the greater Op- 
fion the Study of the Law met with from the Wick 
more it flourifh'd and grew into repure ; and immedi. 
ately after King Stephen's Death, the Study of the Roman 
Laws began to revive, and Becket was made Chancellor up- 
on Theobald’s Recommendation. W 
In thofe Days, every one thar affe@ed Learning, both 
Civil and Ecclefiaftical Perfons, eagerly purfu'd the Study 
of the Civil Law, as the High Road to Rewards and Pre- 
ferments ; and the Authors of thofe Times, as Jo. Sarisburi- 
Pet. Bleffenfis, and Girald. Cambrenfis, ‘all few by thei 
ritings, that they were skill'd in the Civil Law; which 
is the Reafon that the Profetfors of Divinity, Philofophy, 
and Ans of that Age have left grievous Complaints againit 
the Roman Laws, the Admiffion of which, had extinguifh’d 
all other Studies ; that thofe who applied themfelves to the 
Law, did nor qualifie themlelves for it as they ought, by 
the previous Knowledge of other Arts ; and thar the Cler- 
By were over diligent: in following it: All thefe Faults, Gi- 
valdus Oxonienfis blames in the Students of his time; and 
tells us of a certain Clerk called Martin, who reprehend- 
ed the Oxonians in a Publick Affembly, for fuffering the 
Imperial Laws to {mother the reft of the Sciences, as Mi- 
wervius a famous Orator of Paris had foretold: All which, 
Giraldus wrove under Henry Ul. for he Dedicated his Works 
«0 Baldwin, Archbifhop of Canserbury, who held that See ia 
his Reign. And Daniel Moriey, wnb travell'd firft into Pore ° 
sugal, and then to Thelowfe wo Study; after he return'd to 
Oxford, where he fays the Srudy of the Civil Lew was in 
vogue ; complains, that and Plato were 
og ‘of Doors for Sejus and Titixs, and Ulpien's Tra- - 
Leuers: And y 








ditions deliver'd in Golden | 
great Philofopher and Mathematician of the § 
‘bilines the Prelates for the. Sady of 





nd dat she Cavils of the Low Bad chen 
Puning them in mind at the fame time of King $ 





Secular Pri 
‘eroutnefs a of Preferment, 
Forry Years addicted themfelves to the Study of the Laws 
—— ‘ue =e fing ele Divinity all chat time. 
eign of Henry UL Si Langren, a celebrated 
Profeffor of Philofophy and ity in Periz, and afterwards 
Archbifhop of Cant , rartles off the Monks of histime, 
Seeing © be called Lawyers and Deeretifts, and fore 
faking the Field of the true Boox, that is, the Holy Seri 

tures, and betaking them/elves to Secular Knowled; ie 
Worldly Intereft. And Robert Holeet, of the Order of Preae 
chers at Nerthampron, complains of the vaft Numbers thar 
flock'd to the Study of the Civil Law ; Leges & Canones iftis 
5 innumerabiliter Junt facunde, concipiunt divitia & 
ignitares ad ies confluunt, qua tora multitude Scho 
iebus. Now Morley flourith'd in the Reign of 
Richard |. Neckhamur and Longronus under Hewy Ul. and 
Holeet under Edward il. And Earred Abbat of Ri- 
the Diocefs of York, and Hugo de St, Vitteire, writin 
the Abufes in Monalteries, reckon up Twelve, in which 
Monacus Caufidicur, or a Monk Lawyer, has the Fifth Place. 
Bug the flourifiing Stace of the Civil Law at Oxford at 
thar time, is {ufficiently evident from the Profeifors of it, 
whofe Memory is preferv'd to this day: For foon after 
Trnerius, there were many famous Profeffors of it ar Ox- 
fard, who were in great reputation, even with the It@e 
lians. 
Amonglt them is Aldricus, Profeffor of Laws at ones 

whofe Sayings are often quoted by Accurfius in his GI 
poy and who was the Author of many Learned Books up- 


Ci Law. 
After him, Richard, firnamed the Englifiman, and Wile 
liam de Dororeda, were, according to OM Andreas, Profel- 
fors of Laws at Oxford. The fk of them wroce a 
atife, entituled, Summa Ordinis Fudiciorum ; the 
© De Ordine Fudiciorum, and is by Wiliam 
and ochers called Wiliam of Drogheda. : 
theft, came Alanus, Gulielmus, Fe. Severleus, Profel- 
at Oxford, who publith’d Lectures rae, the 
Segphazus Angius and the Famous Mylins, Bo 

















































thers’: And th c 
rors of the Law, that Matrh. Parir rep 
OF Pope Innecent IV. then publith'd, forbiddi 
ifion of any Adyocate or Profeffor of Laws tom 
Glefiattical Dignity, and the reading of the Civil Laws 

furere in the Kingdoms of France, ng! , Scotland; 

and Hungary, notwithitanding the r ve Kin, 
and Princes fhould confent thereto : Bur thefe Princes 
Caen the Imperial Laws; and oor Kings, eff 
ward \. and Edward {\]. were great Friends and Pavone 
recs of the Students and Profeffors thereof. 

In Edward the Third’s Reign, when the Chapter 6f Wini 
Ghefter had clected William de Raleigh for their Bithop, a 

inft rhe King’s Inclinations, he appeal’d from their Ble- 
letion to the Roman Pontiff, and fen his Appeal co the 
Readers of the Law, and other Men skilful in that Sei- 
ehcé at Oxford for taeir Opinion, who approved of it. 

In the fame Reign, when Mafters and Barchelorrin 
Divinity and Arts at Oxford, trufting in their Numbers, 
made certain Statutes againft the Doctor: and Baechelors.of 

4, relating to the Anfwers of the Barchelors in bork 
Frcuhies, and had proceeded to a Sentence of Proferiprion 
againft {uch as refufed to fubmit to them, the King, 
upon Coinplaint of the Deftors and Barchelers of Laws, 
appointed the Bifhops of London and EB, and others his 
Delegates, to examine the matter; who having heard 
the Parties, avoided the Statutes, and revoked the Sens 
rence ; and the fame was afterwards ratified by the King’s 

arter, wherein he promifes bis fingular Favour and 

ovection to the Deflors and Srudents of the Civil Lew, 
which was afterwards confirmed by the Charter of 
ichard M1. 
But the Lawyers of other Countries relate, thar our 
Edward 1. out of his Care to have the Civil Lew 
the in Buglend, (a Circumftancé omitted by our dwn 
Ors) invited Francis Accarfius, Son of the 
from 
w 

















who wrore the Glefts, 
d thé. Lew, into | 


the ft 
of him, is, that crn! Reser ae 5 


return'd to Ly 7 

Moe tame King Eiwérd, when, upon. thy Desth of 
lexander King of Scorland, there arole thar ardaous Qué. 
acwees the Fy 3 and Scorch, concerning the dix 
Dominion of Vitain, and the Parliament was fum- 

'd to meer at Norham upon Taeed ; fent for all che Ca- 
bit \d Civilians throughout his Dominions ;. becaufe 
5 ons WRI 






“Another remarkable Monument is the Leer of King 
Henry to the other Univeriny of Conbrides 5 wherein ne 
commands the Students in the Civi/ and Canon Law, dis 

ly to auend che Publick Lectures in cochregee tie eg 
fies ; and to pay the Ordinaries and Beadles belonging to 
the oe their Abcedl Salaries. 


| 

TMs Lene, Cai, in bis Defeice of the sos | 
ee aes ee was wroce by Hea I. in the ¥ 
1" Re Ate Oe Lo 

confifte: the Hiftory of thole Times : 

Z Book were nor then récover'd chia ae 
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oe 






James. befides the Yearly Stipend, 
inthe Church of Salisbury towards 
of the Prfeffors of the Civil Law in that Univ. 3 
pers reg eg of the Tpamiers Fenowiee in ‘3 
verfiries have appropriated ‘many Fellow: 
‘Maintenance of Students in the Civil Law. 

When the Epifcopal Power decreas'd, the Revenues of 
the Church began po be diminifh’d, and the Study of the 
Civil Law \anguifhing for want of Encouragement, 
the Sixth, a Prince endow'd with all kinds of Royal Ver- 


a great Encourager of Learning, took care to 
to revive ic For in the feoa Year of he Reiga nae 


appointed the Earl of Marwick, the Bifhops of 
Rochefter and Lord Pager Comptroller of his Houthol 
feveral other Great Men, to vilic both Univerfities, he ga 
them Inftructions, That whereas ir had been re; 
to itm, thacche Study of the Civil Law in both v 
firies did vot only flacken, bur was in danger of being to- 
tally extinguifh’d ; therefore they fhould ufe all their Pow. 
‘er to revive and encourage the fame. 
So much for the Civil Law in the Schols and. Univerfitie:. 
remains, thar we few, of what Uie and Authorisy 
‘iis in the Courts of Juttice. 


» The Kings oft glnd, above all other Princes of 
reps, Voatt of their Independenc, of the Reman Empire and 
fics Laws; becaule the Romans had u 

of Arms, to Britain ; wh ch, 
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their Einploy m 
te Marie Seal alfo, in the Coury 6F 
in the 4 
were formey as pps or Leg learned in 
1 L Mafters qucflt. 
“the orifdi@tion ofthe Laid Cour, bad ona ca 
ining according to Equiry and good Conici 
alfo Profeifors of the Civil ; for there is no. 
well adapred to the Practice of al! Courts, where 
sary Lewis not obferved, as the ‘oil Lam of the 
. contains the moft ample about Contrath, W 
f Te be pip ew io 
‘0 be thor, our 0 
Spoa t sfoops,, Clerks, 
apn to the 
Coetgceger ians do 
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pul 
, inthe Month of 16: 
Death, which had been pur in Reecutenr ita 
King had nor thought fic s grant ae meaiees: 
an Englifoman wounds another fame 
ip “Hodlgs 1979 dies of his Wounds after his pean 
imi ba wed by the Law 
ft be in the Conftab 


certain Cafes, under the Cognizance ne Judges of the 
King's Bench, of Commiffioners {pecially a) 
Re yer the Jurifdiction of the Confta! 
are not tinderftood to be raken away thereby. 
” The of Contracts made in Foreign Coun 
; ‘Nf to this Court. Penntney; in Henry 
brought his Action in this Coure agai 
Thoufand and twenty Pounds | 
in 





very fame manner as the Romans prefers'd 
thofe Perfons laft Wills who were taken G; 
Enemy, by thé Fiction of Poftliminy and of the Cornelia: 
For whena Roman by falling into the Hands of the Enemy 
Joft his Liberty, with all the Rights of a Citizen, and his 
‘Will, if he had made any, became void thereb +; if he 
happen'd to return Home, he was b; this Fidion fupy 
never to have been taken Captive, bur to have been all the 
while in the City: Bar if he died in his Captivi 
the Fiction of the Law Cornelia came in rohis Aid, 
fed he dy'd before he was taken, and was a Citizen 

Poffeifion of all his Rights at thac time. Yer there | 
was this Difference between thofe and our Modern Fictions, | 
that theirs were introducd by the Rowen Laws, in favour | 
‘of the Laft Wills made by theirs Citizens ; not by the Pra | 


And for thar Reafon 
‘Fhe Conmn teoe of te Kinghens 
b of War and Arms is lined to their 





o thefe are difinpuith'’s from 
and Enfiens, conceraing whic’ 
in the Militar; Court 5 and 
warn Difoores. in. this 


igns, OF any one pre- 

10, bear Arfis, not being a Now 

mn, or if any Man complains of Injury 
Diminution of his Honour, and calling his 
ing Arms in quelti All thefe Marers are to 


Til 
fe 


beari 


it table's Court ; the Dignity of which is v 
sibel, iy cho esiclocdal Ouboor of tbe emey 
jng at Arms, who regulates the Solemni+ 
| the aupuit ier of the Garner 5 Clarenciewx King 
| at Armz, forthe South; and Nerrey King ar Arm: for the 
+ And under them, Six inferior Officers, whom we 


rz 
ae 
ae 


a th ngs, aad wof_Das 
the Conftable and Marfhal ; to,Jead up the Par 


ferals of Noblemen and Gentlemen who age-bur;'d 
; other Things incumbent upon 
are 





Mtirored in ‘ts Court ; which orien 
the Seventh Year of his Reign was pleas'd to confers 
Me, by his Lerrers Parent ander the Great Seal of A 
for all Caufes therein, are profecuted according to the Form 
(cribed by the Civil Law, sear ee sci ae 
itneffes fecrerly examin'd, Exceptions, Ri 
all other Things, a according to the Rules the Civil 
Law ; Sentences and Appeals put into Writing: And *for 
the Honour of this‘Conrr, when any Declinatory i 
is made to the Jurifdiction thereof, the fame is cc) 
abe Privy Council ; and all Appeals’ from Definitive Sencen- 
fes, to the King himfelf, and not to the Chancellor; who 
erally appoints fome of rhe Peers, and Doctors of Civit 
Eek for bis Delegates. All this is to be made our by the 
blick Acts of this Court, which are to be feen amongf 
the Records in the Tower ; in which we may alfo meet 
with feveral learned Quotations out of the Crest Law. 


Sceendly, In the Admiral Coute, the High Admiral , 
land As Jodge, or his Lieutenant or others del 
Now the French coral that this Office of 
Original from them, and 
ie oosetias it does not indeed. 


jer the rand fe 
car ull the Firlt’s Time ; rae Date, 
our Kings have ‘geeztally made fome of the chief \No- 
irals of Ewglend: Becaufe in a Ki ad 





Henry thar il 
Lew thould be fo far laid afide, at, fas o 
Cafes thould be derefmin'd by a Jury of Twelve 
asin the Lew of England, 
les the Civil Law in the Admiral Court, the Laws of 
Richard I. who was in Poffeffion of that 
and allo the Marine Con/litutions, 
feveral Princes at = Pifa, Genoa, Marfeilles, 
Meffina, and other Places ; together with the 
down in the Publick A@s of thar Court, And 
under this Court may be reckoned the Court. Men 
} in which all Controwerfies abour Con:racts between 
are derermin’d in Equity and good Con{cieace, 
“ to the Rules of the Civil Lew. 


Thirdly, In the Beclefiaftical Courts, the Archbifbops. Bipbwpt, 
, Ce Metals Geawral;- Conmbuiffectss pag Fs ap- 
a by Bee are Judges 4 sie sieiaee bac is se 
iv" rom =the” 
PE sei on Reg Me gig aM ce 
wee a Ca of England, have the Cognizance of 
Caufes Criminal and Civil; as ‘Ye 
‘Apottacy, Herefie, Schifm, Simon), Inceft, Adulcers, 
4 Benefices, or Relinquifhmenc J 
3 Peconance of Divulte Service, Masrimony, Di- 
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is taken, and 
all thefe Caufes are ro be decided. 
As vo the Civil Law there is no difpure, for it tas 

iv'd by the Confent of all, and in this Court is 
rh pee. the end 5 oa forthe Chand Lao dora ah 
ks e Difficu ever e Rev Henry V. 

Power of 3 thors aud ge 

ference of our Kings to 
Bee nae 
Sige ir to the 
5s ete Henry vue thrown oy ta 

cr, i was proposd in Parliament ro 
nons, and make anew Beclefiattical Law ; the Care there. 
of being committed to Thirty Perfons, of the highet Cha 
ratters and Reputation in Divinity, Civil and Common 7 
who, either finding themfelves untqual to the Task, 
“tis not the Work of afew, nor of one Ai sg 
Reafons, went no farther than drawing the 
anew Law, which was rejected ; fo the old Chied es 
“conhirm'd bya sree exci ap nd Articles am 

nant to Aly 's Prerogative, the 

tue ind, Statues of of gin 2 and vow fame is ais id 
wale, as in th ons 


After this Canon ibe, eeieateee o. Arckbifiop p of Cari. 
buny’s Conftitutions, made in his Provincial ra 
Which, thole rhat Stephen Langeon directed to 


a raed j 
Bot intaioa g ae 






who was alloa Lawyer in the Court of ¢ 
che deferves the more to be rémember'd, becaufe 
the firtt of the few Writers ae 
‘and 


the Civil Law, he was 
by Heng V. to the Kings of 





efiattical Jurifdiction, 

which is contrary to the 

the Courts of England, wherein Juftice is ad« 

the Roman Lew:, we muft nor forget the Two! 

of Oxford and Cambridge, honour'd by ourKings 

tei Priviteres ; from whence the Students eannor by 

any fecurion be drawn to the Court of Common Law, bit 

are to be jodg’d by the Chancellor.of the Univerfiry or h'v 
pemoety. in all perfonal Actions of Debx, Accom; 





: Student,.o¢ 
be! them : This Univeriry had many o- 
tte" Bebg grat by King A 








Soin cont 


the Ui et ty 
ee ro, Seer 
oo the 's Time: In Bye owt 
Chancellor devermines according ro the Givil Law, hays d Cafeg 

a the ab ot which Privilege is foecially 
the Statutes thereof, made in we 
ry ks Reign: From whom there lies an Appeal to 
the Reeents, and then ro the King. 

Laftly, 1 catinot forbear mentioning, to the Honour of 
En) lover Fy TRO) pare ir, ‘Age fame 

gan to be rai a the fucceed- 
ing Kings, upon Embaihies, fen’ Prof Profeffors of the Lew, 
either by Nccialvek or as Collegues with Noblemen ; to 
make Alliances, Contracts, and tranfact other Bulinefs with 
Foreien Princes; it being a Rule with them, to emp! 
Gwiliaus on thofe OccaGons : Nor indeed are others € 
for that Purpole, the Gieil Law being common to all Chri- 
ftian Prirces ; which is evident from che Inftruments of 

















Stare, Privy-Coun(ellors, Embaffadors, and in other Publick 
Offices : Bur in the latter End of her Reign, her Chief 
Minifters chofe rather to ufe an Amanwenfis, in tran{cril ing 
Leagues and Contragts, than the Asiiftance of skilful Civs 
lians ; which continu'd alfo ia the fucceeding Reigns: Ha- 
ving, ‘perhaps, fallen upon thar Ancient Caution in relation 
to Wills, A teflamento dolus Malus B Furifconfulrus abefto, 
Faae are the Civilians excluded both from Publick and Pri- 
vate Bufinels. 
As for my felf, Lhave done my Part in thewing how 
highly the Civil Lew was once efteem'd and led by 
the Eugli~s ; and thar both the life and Lawyers, 
Fortatu'us and Chopinus, ous true Prophets; in forerellin; 
Thar one time or oth the Geil Lae would be ao 








‘im ufe in this Kingdom. 
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To the Right Honourable 


DAVID 


| Lord MILSINTOWN. 


. 


MY LORD, 


ong all the Im- 
| provements and: 
se) Accomplifhments 
= which young No- 
blemen acquire in their 
Travels, none is more ‘in- 
ftrutive or ferviceable in 
‘ A2 the 







the Cc ndud of their Lives, 
_ Ewhe we confider ther 
Abroad or at Home, in 
Publick or Private Capa- 
cities,) than a competent 
Knowledge of the Laws of 
‘Foreign Countries, and the 
Principles upon which they 
are grounded. 


For this Reafon, I doubt 
not, but your Lordfhip, 
while you were in France, 
made it a Part of your 
Study and Obfervatiofi, and 
added it to ‘thofe Endow- 
ments which naturally a- 
dorn your Mind, and fhew 
ou are defvended from 

oble and Wife Parents. 
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